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• The applicant has requested a continuance to the October 19, 2026, ZHB Meeting.   
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ZONING NOTICE 
JULY 20, 2026 ZONING HEARING BOARD MEETING  

 
ZONING HEARING Z-2026-09 

 
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing on July 
20, 2026, at 6:30 p.m. prevailing time. The meeting will be held at Borough Hall, located at 400 Fayette Street, 
Conshohocken, PA 19428.  At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept 
evidence on the following petition:  
 
PETITIONER: MJ Paschall, Member of Launch 246 LLC 
 201 East 5th Avenue, Conshohocken, PA 19428 
       
PREMISES INVOLVED:   201 East 5th Avenue 
     Conshohocken, PA 19428   
     BR-1 – Borough Residential District 1  
      
OWNER OF RECORD: Launch 246 LLC d/b/a Willough Bed & Breakfast 
 201 East 5th Avenue, Conshohocken, PA 19428 
 

The petitioner is seeking Variances from the Conshohocken Borough Zoning Ordinance of 2001 as follows: 

• Section 27-1002 to permit a new SideBar commercial use on the subject property when commercial uses 
are not permitted by right within the BR-1 zoning district; 

• Section 27-2002 to not provide the required additional off-street parking spaces for the proposed SideBar 
use;  

• Section 27-2106.2 & 27-813.H to permit a 4 SF illuminated “SideBar” sign on the subject property when 
the maximum sign size shall not exceed 2 SF within the BR-1 zoning district; 

• Section 27-813.D to permit the sale of pre-made foods when not more than one daily meal is permitted to 
be served for the Bed and Breakfast (B&B) business; 

• Section 27-813.F to permit the sale of alcoholic beverages for the Bed and Breakfast (B&B) business which 
is not permitted for a Bed and Breakfast (B&B) business; 

• Section 27-813.G to permit modifications to the building façade for the installation of a sunshade or 
retractable awning to accommodate the proposed SideBar patio dining use that will reduce the 
appearance of a single-family dwelling; and, 

• Section 27-1005 to permit the installation of the sunshade or retractable awning to extend into the 
required yard areas which will not comply with the required dimensional setback requirements.  

 
Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to attend 
should contact the Conshohocken Borough Administration Office at 610-828-1092 or zoning@conshohockenpa.gov 
as soon as possible for arrangements. 
If you have questions regarding the above prior to the meeting, please contact the Borough at 
zoning@conshohockenpa.gov. 
 
Thank you,  
Zoning Hearing Board 
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Date:  July 15, 2026 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Allison A. Lee, PE  
 
Re:  201 East Fifth Avenue – Zoning Determination 
 
History of the Site:  
 
201 East Fifth Avenue (PARID: 05-00-03520-00-3) is an existing nonconforming 8,400 SF parcel located 
within the BR-1 – Borough Residential District 1 and subject to the provisions of the nonconforming 
structures, uses, and lots provisions set forth in Part 7 of the Conshohocken Borough Zoning Ordinance 
of 2001. 
 
The property is a corner property fronted by East Fifth Avenue (80’ feet right-of-way) to the north and 
Hallowell Street (66’ feet right-of-way) to the west; a twenty (20’) feet wide unnamed alley to the south; 
and residential properties to the east.  
 
According to Montgomery County property records, the parcel address is listed as 8 Condo East Fifth 
Avenue, which is commonly known as 201 East Fifth Avenue. The property was improved with a three 
(3)-story Queen Anne Victorian style single family detached dwelling that was constructed in circa 1875. 
The dwelling was later converted to a commercial Bed-and-Breakfast use in 2016, and was known as the 
George Washington Wood B&B, LLC. In accordance with the Zoning Hearing Board Decision & Order 
dated August 10, 2016, the George Washington Wood B&B, LLC, were granted the following variances 
to operate a Bed-and-Breakfast on the subject property:  

• Section §27-1002 – from the permitted uses by right within the BR-1 zoning district. 

• Section §27-813.A – to permit a bed-and-breakfast use on a lot with an area less than 12,000 SF. 

• Section §27-813.C – to permit only six (6) parking spaces for the bed-and-breakfast use in the front 
yard. 

• Section §27-1005.G – to permit the maximum impervious coverage to exceed 60% of the lot area. 

• Section §27-2007.F – to not provide a buffer strip 10 feet in width along each property line abutting 
a residential property or public right-of-way 

 
Additional site improvements include a paver patio along a portion of the site frontage facing Hallowell 
Street; an asphalt/paver parking area containing six (6) off-street parking spaces with access from the 
alleyway; and concrete walkways. 
 
In September 2025, the property changed ownership to Launch 246, LLC, dba, Willough Bed-and-
Breakfast.  
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Current Request:   
 
The Applicant, Launch 246, LLC, dba, Willough Bed-and-Breakfast, is proposing to continue operation 
of the Bed-and-Breakfast use and seeking a second commercial restaurant/bar use named “SideBar.” The 
new use will offer grab and go food and beverage, including alcoholic drinks, live music, and sit down 
service at certain times to serve the Bed-and-Breakfast guests and public. The proposed additional use 
will be sharing and occupying the dining room, sunroom and patio spaces associated with the Bed-and-
Breakfast use. In addition, the Applicant proposes to host occasional pre-paid events through the 
“SideBar” business, including specialty culinary experiences for limited guest groups, collaborative food 
and beverage tasting events with local businesses, and arts-and-crafts workshops. 
 
The petitioner is seeking Variances from the Conshohocken Borough Zoning Ordinance of 2001 as 
follows: 

• Section §27-1002 to permit a new SideBar commercial use on the subject property when 
commercial uses are not permitted by right within the BR-1 zoning district; 

• Section §27-2002 to not provide the required additional off-street parking spaces for the proposed 
SideBar use;  

• Section §27-2106.2 & §27-813.H to permit a 4 SF illuminated “SideBar” sign on the subject 
property when the maximum sign size shall not exceed 2 SF within the BR-1 zoning district; 

• Section §27-813.D to permit the sale of pre-made foods when not more than one daily meal is 
permitted to be served for the Bed-and-Breakfast  business; 

• Section §27-813.F to permit the sale of alcoholic beverages for the Bed-and-Breakfast  business 
which is not permitted for a Bed-and-Breakfast  business; 

• Section §27-813.G to permit modifications to the building façade for the installation of a sunshade 
or retractable awning to accommodate the proposed SideBar patio dining use that will reduce the 
appearance of a single-family dwelling; and, 

• Section §27-1005 to permit the installation of the sunshade or retractable awning to extend into 
the required yard areas which will not comply with the required dimensional setback 
requirements.  

 
Zoning Determination:   
 
The above referenced corner property is located within the BR-1 – Borough Residential District 1, and is 
subject to provisions of Part 7 of the Conshohocken Borough Zoning Ordinance for nonconforming 
structures, uses, and lots.  
 
Pursuant to Section §27-702.A, a nonconforming use is the existing lawful use of land and/or buildings 
and/or structures upon the land which does not conform to any of the permitted uses of the district in 
which it is located. The existing Bed-and-Breakfast use is considered a lawful nonconforming use since 
the use is not a use permitted by right within the BR-1 zoning district. However, the Bed-and-Breakfast 
use obtained zoning relief in 2016 and is permitted to continue pursuant to Section §27-703.A since no 
change to the existing Bed-and-Breakfast use is proposed.  
 
Per Section §27-702.B of the Borough Zoning Ordinance, a nonconforming building or structure is any 
existing lawful building or structure that does not conform to the height, location, size, bulk, or other 
dimensional requirements of the district in which it is located. The existing building is classified as an 
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existing nonconforming building because the building does not conform to the following dimensional 
requirements of the BR-1 zoning district: 

• The front yard setback of ten (10’) feet from the lot line fronting Hallowell Street do not conform 
to the required twenty-five (25’) feet front yard setback of the BR-1 zoning district per Section 
§27-1005.C. 

 
Per Section §27-1002, the uses permitted by right within the BR-1 zoning district include the following: 

1. Single-family detached dwelling 
2. Single-family semi-detached (twin) dwelling 
3. Accessory uses pursuant to Part 8, General Regulations, §27-811, of the Zoning Ordinance. 

 
The proposed “SideBar” is considered a commercial restaurant/bar use, which is a use not permitted by 
right within the BR-1 Zoning District; and therefore, a variance is required from Code Section §27-1002 
to permit this additional use on the subject property. 
 
In accordance with Section §27-2009,  mixed or multiple uses within a single structure or building or the 
use of land, the amount of off-street parking required shall be determined by the sum of the requirements 
of the various uses computed separately in accordance with Section §27-2002, except where the 
applicant(s) qualifies under Section §27-2006 for nonresidential parking spaces to be located elsewhere 
than on the same lot when authorized by a special exception by the Zoning Hearing Board. Per Section 
§27-2002, a restaurant use, other than dine in or fast food, requires one (1) parking space per employee 
and/or volunteer on the largest shift or during peak periods, plus one (1) parking space per 50 SF of 
gross floor area. The Applicant is proposing to utilize the existing dining room (approximately 228 SF), 
sunroom (approximately 168 SF), and outdoor patio area (approximately 254 SF) which totals 
approximately 650 SF. The additional parking required for the additional new “SideBar” restaurant/bar 
use will require at least thirteen (13) new parking spaces plus one (1) parking space per employee and/or 
volunteer on the largest shift during peak periods. The Applicant will need to clarify the number of 
employees to ensure the actual off-street parking spaces needed for the additional new “SideBar” 
restaurant/bar use. For the occasional events use, the closest off-street parking use category would be 
for a “meeting, training, or classroom space as a primary use” which requires one (1) space per two (2) 
seats of total seating capacity. The Applicant will need to clarify the total seating capacity in order to 
calculate the required off-street parking required for the events space use. Since this events use is being 
provided under the “Sidebar” business, the greater number of required off-street parking spaces should 
govern. Furthermore, since the Applicant is not proposing additional off-street parking for the additional 
new “SideBar” restaurant/bar use; a variance from Section §27-2002 will be required. 
 
Pursuant to Section §27-813.H of the General Regulations of the Zoning Ordinance requires signs under 
the code provisions of Bed-and-Breakfast accommodations to be provided in accordance with the sign 
ordinance requirements for home occupations located in residential districts. Accordingly, per Section 
§27-2106.2, signs permitted in the BR-1 – Borough Residential District 1, states that “professional, accessory 
use, home occupation or name signs on the same lot with, and indicating the name, profession or activity of the 
occupant of the dwelling, provided that the area of any one side shall not exceed two (2) square feet, and provided 
that not more than one such sign shall be erected for each permitted use or dwelling.” The Applicant is proposing 
a four (4) SF illuminated “SideBar” sign for the new use to be mounted on the existing Bed-and-Breakfast 
building. Since the proposed four (4) SF “SideBar” sign size will be larger than the maximum permitted 
two (2) SF sign size permitted within the BR-1 zoning district, a variance from Code Sections §27-813.H 
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and §27-2106.2 to permit the four (4) SF sign to be mounted on the existing Bed-and-Breakfast building 
which is not associated with a home occupation. 
 
Per Section §27-813.D under the code provisions of Bed-and-Breakfast accommodations limits meal 
service to one (1) daily meal per paying overnight guest. Since the proposed “SideBar” business will be 
occupying the same interior dining and sunroom spaces and outdoor patio space with the existing Bed-
and-Breakfast use and will be offering food services throughout the day to the Bed-and-Breakfast guests 
and to the public as part of the “SideBar” business, a variance will be required to permit the sale of foods 
when not more than one daily meal is permitted to be served within the Bed-and-Breakfast  facility. 
 
Per Section §27-813.F under the code provisions of Bed-and-Breakfast accommodations prohibits the sale 
of alcoholic beverages on the premises. Similarly, since the proposed “SideBar” business will be 
occupying the same interior dining and sunroom spaces and outdoor patio space with the existing Bed-
and-Breakfast use and will be offering alcoholic drinks to the Bed-and-Breakfast guests and to the public 
as part of the “SideBar” business, a variance will be required to permit the sale of alcoholic drinks to be 
served within the Bed-and-Breakfast  facility. 
 
In accordance with Section §27-813.G under the code provisions of Bed-and-Breakfast accommodations 
requires that any modifications, additions, alterations, fire escapes, etc. be allowed only to the side and 
rear of the building, with the building’s façade to be maintained to appear as a single-family dwelling. 
The Applicant is proposing to alter the front façade of the existing Bed-and-Breakfast building facing 
Hallowell Street to provide an eighteen (18’) feet long retractable awning over the existing twelve (12’) 
feet wide outdoor patio space for the proposed “SideBar” business which extends about two (2’) feet 
within the Hallowell Street right-of-way. As a corner property, the awning will be mounted on the front 
building façade facing Hallowell Street rather than to the side and rear of the building. The awning will 
also reduce the existing Victorian appearance of the single-family dwelling used as a Bed-and-Breakfast. 
Therefore, a variance will be required to permit the installation of the retractable awning on the front 
building façade facing Hallowell Street. 
 
Furthermore, the retractable awning will be extending into the required front yard setback facing 
Hallowell Street. Per Section §27-1005.C, the required front yard setback shall be 25 feet, to be measured 
from the ultimate right-of-way line; except where there is an established building line, then the building 
line of the majority of the buildings on that side of the block shall be used. This side of the block includes 
this corner property separated by an alleyway with only one (1) other corner property located on the 
opposite side of the alleyway fronting East Fourth Avenue and Hallowell Street. Both properties do not 
have the same established building line; therefore, the required front yard setback is 25 feet. The existing 
building is currently nonconforming at an approximately ten (10’) feet front yard setback from the 
Hallowell Street legal right of way line. Since the awning will extend into the entire front yard setback 
area and slightly about two (2’) feet into the Hallowell Street right-of-way, a variance from Section §27-
1005.C to permit the installation of the retractable awning at zero (0’) feet front yard setback will be 
required.  
 
Since the proposed retractable awning will not be supported by columns, the awning will not be factored 
into the building coverage calculation by definition; therefore, the existing building coverage on the 
property will not change with the proposed additional new “SideBar” business. Similarly, the existing 
impervious coverage on the property will remain the same as no new impervious coverage is proposed 
on the property with the proposed additional new “SideBar” business. 
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Zoning Application

1,. Application is hereby made for:

f Special Exception Mvariance

Application, Z:&J)r:19
Date Submitted

Date Received:

vlrtalru
v IrxiJr,.

flapp"ul of the decision of the zoning officer

fronditional Use approva f Interpretation of the Zoning Ordinance

Other

Section of the ZoningOrdinance from which relief is requested:
Sec. 27-1002; Sec.27-20O2; Sec. 27-2106; Sec.227-813(D), (F), (G), (H); Sec. 27-1005 I 27-805 (re: awning)

3. Address of the property, which is the subject of the application:

201 E. Fifth Avenue

2.

4. AppliCant,S Name: MJ Paschall, member of Property Owner

AddreSS: 201 E. Fifth Avenue

Phone Number (daytime): 610-292-8717

E_mail Address: mj@willoughcollection.com

5. Applicant is (check one): Legal Owneffi Equitable O*nerl--|; f

6. Property Owner: Launch 246 LLC d/b/a Willough Bed & Breakfast (c/o MJ Paschall)

Address: 201 E. Fifth Avenue

610-292-8717Phone Number:

E-mail Address: mj@willoughcollection.com

1

T. Lot Dimensions: 140 feet x 6o feet Districl BR-1
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8. Has there been previous zoning relief requested in connection with this Property?

vesffi No If yes, please describe.

Applicant is cunently attempting to obtain a copy of pior Variance. Applicanfs tentative understanding is that in
2015 or 2016, the ZHB granted use, dimonsional and parking Variances enabling the Property's use as a Bed &
BreaKast wilh 5 rooms and 5 parking spaces.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

The property is currently being used as a 5 room bed B&B with a chet-led gourmet breaKast for guests.
There have been no structural or significant programmatic changes since the Applicant purchased the property
from its prior owner. Please see atlached memorandum and site plan for further detail.

10. Please describe the proposed use of the property.

The property will conlinue operating as a B&B. This Application proposes a second, food/beverage line of business
open to B&B guests and non-guests lo be named SideBar. SideBar will be an indoor-outdoor business (occr.rpying
the dining room, sunroom and patio along Hallorrell Street) open to the public from Tuesday through Sunday, 4:30
PM - 10:00 PM. SideBar will serve "grab & go" pre-made food items and non-alcoholic drinks. SideBar will also
have sit-down dining at certain set times featuring food alcoholic beverages (to be sold under a PA Limited
Distille/s satellite license). Please see attached memorandum for further detail.

11. Please describe proposal and improvements to the property in detail.

The entrance will be at the sunroom door, marked with a 2 ft. x 2ft. illuminated sign reading "SideBa/'. Live music
from musicians will not be amplified and will comply with the Borough noise ordinance- On occasion, SideBar will
host pre-paid, reservation only special events such as wine tastings and chefs table events, as well as arls events
such as container gardening and craft making. A sunshade or retractable awning may be installed over a portion
ofthe outdoor area. Privacy hedges will be installed along the perimeter ofthe outdoor area. Please see attached
memorandum for further detail.

2



12. Please describe the reasons the Applicant believes that the requested relief should be
granted.

See attached memorandum.

13. If a Variance is being requested, please describe the following:

a. The unique characteristics of the property:
See attached memorandum.

b. How the Zoning Ordinance unreasonably restricts development of the property:
See aftached memorandum.

c. How the proposal is consistent with the character of the surrounding

neiehborhood.
See aftached memorandum.

d. l,Vhy the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.
See attached memorandum.

14. The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officels decision (attach any written correspondence relating to the
determination).

3
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15.

b. Please explain in detail the reasons why you disagree with the zoning officels
determination.

N/A

If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
N/A

b. Please indicate the section of the ZoningOrdinance related to the relief being
requested.

N/A

Please describe in detail the reasons why the requested relief should be granted

76.

c

N/A

If the applicant is being represented by an attorney, please provide the following
information.

a. Attorney's Name: Meredith L. Ferleger, Esq., Dilworth Paxson LLP

b. Address: 1650 Market Street, Suite 1200, Philadelphia, PA 19103

c. Phone Number: 21*57'7052

4

d. E-mail Address: mferleger@dilworthlaw. com
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As subscribed and sworn to before me this

ne.g.

N Public
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(For Borough Use ffiy)

Application Denied
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APPLICATION FOR VARIANCES

Before the Zoning Hearing Board of the Borough of Conshohocken
Montgomery County, Pennsylvania

Application #

Parcel ID: 05-00-03520-00-3

201E. Fifth Avenue, Conshohocken, PA L9428

Applicant:
Launch 246LLC (Property Owner), dlbla Willough Bed & Breakfast
MJ Paschall

6 l0 -292-87 17 / mj @willoughcollection. com
201E. Fifth Avenue
Conshohocken, PA 19428

Applicant's Counsel:
Dilworth Paxson LLP
Meredith Ferleger, Esq.

21 5 -57 5 -7 0 52 / mferleger@dilworthlaw. com
Brandon Savran, Esq.

2L 5 -5 7 5 -7 | 62 / bsavran@dilworthlaw. com
1650 Market Street, Suite 1200
Philadelphia, PA 19103
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Before the Zoning Hearing Board of the Borough of Conshohocken
Montgomery County, Pennsylvania

Application #_
Parcel ID: 05-00-03520-00-3

Mailing Address - 201 E. Fifth Avenue, Conshohocken, PA 19428

APPLICANT'S RECOMMENDATIONS FOR
FINDINGS OF FACT & CONCLUSIONS OF LAW

IN SUPPORT OF GRANT OF VARIANCES

SUMMARY OF APPLICATION

The subject property, having Parcel ID 05-00-03520-00-3 (hereinafter the "Property"),
contains a large residential structure which was constructed in 1881 by George Washington Wood,
son of steel magnate Alan Wood.l It is described by the Library of Congress's Historic American
Buildings Survey as "a good example of a high style house built for the industrialist elite during
the late 19th century. The erection of houses such as this one represent the growth and prosperity
of the area during the late 19th century, which served to extend the upper-class residential
neighborhood southeastward." 2 The Property was purchased by Carol and Joe Rutkowski ir,20l7
and renovated into a bed and breakfast ptrsuant to Variances obtained in 2015 or 2016. Joe

Rutkowski sold the Property to Launch 246LLC, the present owner and Applicant, in September

2025. Since, the Applicant has since continued to operate the Property as a bed and breakfast and

has made no structural modifications to the premises.

The Applicant now seeks additional Variances under the Conshohocken Borough Zorung
Ordinance of 2001 (the "Zoning Ordinance") from the Zoning Hearing Board of the Borough of
Conshohocken (the "Zoring Board") in order to facilitate a limited expansion of the Property's
line of business into food and beverage service to the general public (persons beyond bed and

breakfast guests). As detailed below, the Applicant seeks to operate a business concept named
SideBar that will be open to the community Tuesday through Sunday, 4:30 PM - 10:00 PM.
SideBar will be an indoor-outdoor serving take-away light bites and non-alcoholic beverages and
mocktails. For sit-down service only, SideBar will also serve specialty cocktails, beer, and wine
under a Pennsylvania Distiller's satellite location license.

t https://morethanthecurve.com/new-price-for-conshohocken-bed-and-breakfast-listed-for-sale/. "New
price for Conshohocken bed and breakfast listed for sale." Kevin Tierney, Jan. 30, 2025. Accessed June

10,2025.

2https:lltile.loc.gov/storage-sewiceslmasterlpnplltabshaerlpa/pa29}0lpa297lldata/pa297ldata.pdf. "Wood.
George Washington, House." National Park Service. Accessed June 10, 2025.

#125684524v2
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SUGGESTED FII\DINGS OF FACT

1. The Applicant is Launch 246 LLC ("Applicant"), a Pennsylvania limited liability
company. Applicant is the owner of the Property by way of a Deed dated September 22,2025 and
recorded with the Montgomery County Recorder of Deeds on October 31,2025 bearing Deed
Book 6419 Page 00149.

2. Applicant is represented by Meredith L. Ferleger, Esq. and Brandon M. Savran,
Esq. of Dilworth Paxson LLP.

3. The Property comprises 8,400 square feet of land according to the Deed.

4.
Avenue.

The Property is located at the southeastem comer of Hallowell Street and East Fifth

5. The Property contains one residential structure constructed in 1881.3

6. Since 2017, the structure has been used as a bed and breakfast, first by Carol and

Joe Rutkowski under the name "George Washington Wood Bed & Breakfast", and then, since its
purchase ofthe Property in September 2025, by the Applicant and its principal MJ Paschall under
the name "Willough Bed & Breakfast".

7. The structure contains five (5) suites that are available for rental by bed and

breakfast guests.

8. The property will continue operating as a bed and breakfast ("B&B"). This
Application proposes a second food and beverage line of business open to both B&B guests and

non-guests to be named SideBar.

9. Use, dimensional and parking Variances were obtained from the Zoning Board in
2015 or 2016 in order to allow the operation ofthe B&B to commence;the Applicant will continue
to avail itself of these Variances.

10. The Applicant now seeks additional use and dimensional variances in order to open
SideBar and install an associated retractable awning.

11. The Property provides five (5) off-street parking spaces, as permitted by the prior
Variances.

12. Breakfast is prepared on-site and is provided daily to all guests.

13. SideBar will be an indoor-outdoor business occupying the structure's existing
dining room, sunroom, and outdoor patio along Hallowell Street. Adirondack chairs and wrcught
iron cocktail seating is planned for the sunroom and patio.

14. SideBar will be a casual, community-centric space. Area residents and families can
walk over from Mary Wood Park (caddy-comer from tJre Property) to relax and meet up with

3Seefii.l&2.
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neighbors. Side Bar is an effort to establish the Property as a good neighbor and a proponent of
all that makes Conshohocken a special community.

15. SideBar will be open to the public from Tuesday through Sunday,4:30 PM - 10:00
PM.

16. SideBar will serve "grab & go" pre-made food items and non-alcoholic drinks. Pre-

made food items will be delivered to the Property primarily from another Conshohocken-based
food business.

17 . SideBar will also have sit-down dining at certain set times (a daily aftemoon tea

and a weekly Sunday brunch are currently envisioned) featuring alcoholic beverages to be sold

under a PA Limited Distiller's satellite license. By hanging an existing PA Limited Distiller's
license at SideBar as a satellite location, SideBar will have the ability to sell that particular

Distiller's products as well as other Pennsylvania-produced liquor, wine and beer. The

participating Distiller will initiate the satellite location license process with the PA Liquor Control
Board.

18. Live music from musicians will not be amplified and will comply with the Borough

noise ordinance, codified at Chapter 10, Part 5 ofthe Borough's Code of Ordinances. All musical

acts will feature three (3) or fewer musicians.

19. On occasion, SideBar will host pre-paid, reservation only special culinary events

for a limited number of guests, paired with other local business, such as wine or whisky tastings,

and chefs tables with wine pairings (under the PA Limited Distiller's satellite license), as well as

arts events such as container gardening, cookie decorating and craft making.

20. SideBar will have a distinct entrance from Willough B&B at the sunroom door,

marked with a 2 feet x 2 feet illuminated sign reading "SideBar".

21. As shown on the site plan, a sunshade or retractable awning will be installed over

a portion of the Hollowell Street-fronting patio so that it can serve as comfortable seasonal

outdoor seating.

22. The Application does not otherwise propose to alter the historic structure.

23. Privacy hedges will be installed along the perimeter ofthe outdoor seating area.

24. The Applicant is unaware of any complaints regarding its existing B&B by
members of the public.

25. The Property's surroundings on Hallowell Street, which SideBar will face, are

mixed-use in nature and feature uses such as:

St. Paul Baptist Church (140 E. Third Avenue, at Hallowell Street);

Hallowell Court Apartments (141 E. Fourth Avenue, at Hallowell Street);

A

B
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Mary Wood Park and Playgrourd (Hallowell Street b€tween E. Fifth
Avenue and E. Sixth Avenue).

SUGGESTED CON I]SIONS OF LAW

1. The Property is located in the "BR-l" zoning district (Borough Residential District
One).

2. Bed and breakfast use as a home occupation (provided the operator lives on-site) is
permitted in the BR-l district in detached buildings such as the Property's structure. Zoning
Ordinance Sec. 27-813.

In Case No. the Zoning Board granted use, dimensional and
parking Variances allowing bed and breakfast use to commence despite, inter alia, insufficient lot
area and number of parking spaces per the Zoning Ordinance.

4. The opening of the SideBar venture on the Property means that the Property will
no longer conform lo additional provisions ofthe Zoning Ordinance.

A. SideBar will no longer conform to subsections (D), (F), (G) and (G) of
Section 27-813 ofthe Zoning Ordinance.

B . The mixed-use of a property (engagement in more than one ( 1 ) primary use)

is not permitted in the BR-l district. Zoning Ordinance Sec.27-1002.

C. Restaurant / food and beverage use ofa property is not permitted in the BR-
1 district. Zoning Ordinance Sec.27-1002.

D. While signs accessory to home occupations such as bed and brealdast use

are permitted in the BR-l district, such signs must not exceed two (2) square feet, may only
indicate the "name, profession or activity ofthe occupant of the dwelling", and may not number

more than one (l) sign per property . Zontng Ordinance Sec. 27-813(H); Sec.27-2106(2).

E. While retactable awnings are permitted, SideBar proposes a retractable
awning with no required setback from Hallowell Street (extending to the property boundary at the
sidewalk). Zoning Ordinance Sec.27-805; Sec. 27-1005.

F. With regard to off-street parking requirements:

Zoning Ordinan ce Sec.27 -2002 requires, "1 space per 50 square feet
ofgross floor area" for restaurants.

For a bed and breakfast, Sec. 27-2002 requires "2 spaces, plus 1

space per rental unit", whereas Sec. 27-81 3(C) requires that "[o]one
off-street parking space for each guest bedroom shall be provided in
a side or rear yard, in addition to any required parking". These
sections of the Zoning Ordinance are in conflict, with the former

C
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requiring seven (7) spaces and the latter requiring only five (5)
spaces.

5. By this Application, the Applicant has requested several variances excusing
compliance with the aforementioned Zoning Ordinance sections in order to operate the proposed

SideBar business alongside the existing Willough Bed and Breakfast on the Property, and to install
a retractable awning.

6. The Pennsylvania Municipalities Plarming Code ("MPC") confers authority to
municipalities to grant variance relief from their zoning ordinances, and Zoning Ordinance $ 27-
61 1 adopts virtr.rally the same standards for the grant of a variance as provided in $ 910.2 of the
MPC:

A. That there are rmique physical circumstances or conditions, including
irregularity, naromess, or shallowness of lot size or shape, or exceptional topographical or other
physical conditions and not the circumstances or conditions generally created by the provisions of
this Chapter in the neighborhood or district in which the property is located.

B. That because of such physical circumstances or conditions, there is no
possibility that the property can be developed in strict conformity with the provisions of this
Chapter and that the authorization ofa variance is therefore necessary to enable the reasonable use

of the property.

C. That the unnecessary hardship has not been created by the applicant.

D. That the variance, if authorized, will not alter the essential character of the

neighborhood or district in which the property is located, nor substantially or permanently impair
the appropriate use or development of adjacent property, nor be defiimental to the public welfare.

E. That the variance, if authorized, will represent the minimum variance that
will afford relief and will represent the least modification possible of the regulation in issue.

F. In granting any variance, the Board may attach such reasonable conditions
and safeguards, as it may deem necessary to implement the purposes of this Chapter.

G. Where additional requirements may govem the granting of a variance, such

as in Part 17, Floodplain Conservation District, these requirements must be satisfied before the
Board will render a decision.

Zoning Ordinance $ 27-61 1.

7. Various appellate court decisions have effectively softened Zoning Ordinance $ 27-
6ll(B)'s demand that "there is no possibility that the property can be developed in strict
conformity" with the Zoning Ordinance. For instance, in In re Aopeal of Garcia, 276 A.3d 340,
345 (Pa. Cmwlth. 2022), the Commonwealth Court held:

Our Supreme Court has summarized that, in the context of use variances, "unnecessary
hardship is established by evidence that (1) the physical features of the property are such
that it cannot be used for a permitted purpose; or (2) the property can be conformed for a
permitted use only at a prohibitive expense; gg (3) the property has no value for any purpose

-6-
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permitted by the zoning ordinance." Marshall v. Ciw of Phila ,97 A.3d323,329 (Pa.2014)
(emphasis in original) (quoting Hertzbere v. Zoning Board of Adjustment of the CitY of
Pittsburqh, 721 A.zd 43, 47 (Pa. 1998)). However, the Supreme Court has "repeatedly
made clear that in establishing hardship, an applicant for a variance is not requiredto show
that the property at issue is valueless without the variance or tlrat the property cannot be

used for any permitted purpose." Id at 330 (emphasis in original). lndeed, the Supreme
Court has repeatedly reversed decisions of this Court for requiring a showing of
impossibility ofcompliance or valuelessness to demonstrate hardship. !4 (citing, inter alia
Hertzberg; Valley View 1462 A.2d 637 (Pa. 1983)l).

8. The Applicant can successfrrlly demonstrate satisfaction ofthe standards ofZoning
Ordinance Sections 27-610 and -61 I for the grant of variances:

B. Variances are required to operate the proposed SideBar business because:

11,

111.

lv.

vl.

Engaging in multiple principle uses on one property is not permitted
in the BR-l district (Zoning Ordinance Sec.27-1002);

Restaurant use of a property is not permitted in the BR-l zoning
district, and SideBar is considered a restaurant under the Zoning
Ordinance (Zoning Ordinance Sec. 27 -1002);

Meal service on a bed and breakfast property in the BR-l district is
limited to one daily meal per paying ovemight guest, which SideBar
will exceed to the extent that bed and breakfast guests patronize it
(Zoning Ordinance Sec. 27-8 I 3(D));

Bed and breakfast properties in the BR-l district may not sell
alcoholic beverages (Zoning Ordinance Sec. 27-813(F));

Bed and breakfast properties in the BR-l district may not engage in
modifications or alterations to a front side of a structure (Zonng
Ordinance Sec. 27-813(G)), whereas the opening of SideBar will
involves alteration to the Hallowell Street side of the structure by
nature of installation of a retractable awning and accessory
illuminated sign;

The Applicant seeks to erect a four square foot illuminated sign
advertising the name "SideBar", whereas the Property already has a
sign advertising the bed and breakfast, and Zoning Ordinance Sec.

27-813(H) in conjunction with Sec. 27-2106(2) prohibits multiple
signs on the Property, signs over two square feet, illuminated signs
and the proposed content/copy;

The Applicant seeks to erect a retractable awning with no setback
from the Hallowell Street property boundary, which is prohibited by
Zoning Ordinance Sec. 27-1005.

#t2568r'524v2
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viii. With the introduction of SideBar to the Property, the Property will
have insufficient off-street accessory parking spaces (Zoning
Ordinance Sec. 27 -2002,Sec. 27-801 (C)).

C. The Applicant's proposal is consistent with the intent of the BR-l distict
and the Zoning Ordinance given that it preserves a historic structure which carries tremendous
community identity and boosts the vibrancy of and is consistent with this mixed-use residential
neighborhood.

D. The Property and its structure are suitable for the proposal.

E. The Applicant's proposal would not alter the character of the surrounding
distric! which is already mixed-use in nature.

F. The proposal adds convenience for those who live in the surrounding

neighborhood and enhances the Borough fiscal and social welfare. It does so in a manner that

"respect[s] surrounding residential neighborhoods", as provided by the Community Development
Objective for commercial development stated at Zoning Ordinance Sec. 27-105(D). This
Objective also provides that it is acceptable for commercial activities to mix with residential
activities in certain areas.

G. The proposal has no substantial impact on public services and facilities such

as water, sewer, police, fire and school services.

H. The proposal has no substantial impact on highway traffic or major roads

given that the likely customer base for the business is inherently local, with many patrons likely to
walk to the business. No significant parking needs are anticipated.

I. The proposal will not impair the use or development of adjacent property
nor harm the public welfare given that the Property has safely and successfully featured a bed and
breakfast since 2017, and the proposed SideBar business is of a similar, low impact,

complimentary nature that is directly serving of the local community and residents.

J. The structure's large size, significant historical character, and associated

unusual interior layout are unique physical conditions that impose an unnecessary hardship and
limit the number ofpossible by-dght uses for the building; the Zoning Board's grant of Variances
to the Property in 2016 is evidence thereof. Historic structures have been recognized as unique
physical conditions that can impose an unnecessary hardship vis-d-vis compliance with zoning
ordinances. In re Berkman, No. 113 C.D.2023,2025 WL 141161l, at *8 (Pa. Cmwlth. May 15,

2025) (unreported).

K. The bed and breakfast operation has no use for the space proposed to be

occupied by SideBar, and the SideBar business's proceeds will help ensure the preservation and
maintenance of the Property.

L. The Zoning Board has recognized in other recen! similar cases pertaining
to historic structures in the Borough that more fleible usage is necessary to ensure long-term
preservation and activation of these large, landmark structures.

X1256A4524v2
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M. The structure is already legally nonconforming with regard to the size of its
setback from Hallowell Street, and the proposed awning increases the magnitude of this
nonconformity, which requires a variance. But the Property does not currently provide cover from
the sun among its outdoor areas, and the Applicant has proposed the awning in a location which
avoids the need to construct a new patio (and increase impervious surface) on a different portion
of the Property. The awning will be erected atop an existing patio area which is directly adjacent
to both SideBar's entrance and the sidewalk. This location is in the best interest ofthe public and
the Applicant, and no other location is logical.

N. The Applicant did not construct the structure, and a prior owner commenced
its use as a bed and breakfast, so the hardship is not self-made. Berkman,2025 WL 1411611 aI*9.
("Creating a hardship requires initiative. See. e.s., ...Aopletree Land Development v. Zonins
Board of York TownshiB,834 A.2d l2l4 (Pa. Cmwlth. 2003) (porch constructed in violation of
setback requirement not entitled to variance because hardship was one of landowner's own
making).')

O. The Applicant need not "demonstrate that the entire building is flmctionally
obsolete for any purpose other than one not permitted under the relevant zoning ordinance".
Marshall, 97 A.3d at 332. ln other words, an applicant for a use variance is not required to
"eliminate every possible permitted use", and the Zoning Board is instead permitted to infer onthe
basis of certain uses discussed at its hearing that, without prohibitive expense, no permitted use

may be conducted. Id.

P. Finally, due to the structure's physical characteristics and Zoning Ordinance
Sec. 27-813's limit of five (5) guest suites per bed and breakfast, which the structure already
contains, residential use is not practical in the ground level spaces proposed to be occupied by
SideBar. As such, the Applicant has proposed relief of the minimum necessary deviation from the
Zoning Ordinance in the form ofa second use ofthe Property by its existing operator which would
be compatible with the bed and breakfast:

[O]nce it is established that the use of the property in strict conformance with the
governing ordinance is turachievable, the minimum-necessary variance
requirement can be satisfied "by showing that of all the viable altematives, the
proposed use is the least departure from the terms of the ordinance...".

Gucia,276 A.3d at 354, quotins ln re fudqe Park Civic Association,240 A.3d
1029, 1033-38 (Pa. Cmwlth.2020).

Re Subm

Paxson LLP
Co for Applicant / Property Owner
by: Meredith L. Ferleger, Esq.
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