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ZONING NOTICE 
SEPTEMBER 15, 2025 ZONING HEARING BOARD MEETING  

 
ZONING HEARING Z-2025-15 

 
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing on September 
15, 2025 at 6:30 p.m. prevailing time. The meeting will be held at Borough Hall, located at 400 Fayette Street, 
Conshohocken, PA 19428.  At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept 
evidence on the following petition:  
 
PETITIONER: Mecka Properties, LLC     
 18 Maple Street, Conshohocken, PA 19428 
       
PREMISES INVOLVED:   18 Maple Street (05-00-06232-00-9); 38 Maple Street (05-00-06196-00-9); 
     42 Maple Street (05-00-06192-00-4); 44 Maple Street (05-00-06188-00-8); 
     46 Maple Street (05-00-06184-00-3); BR-2 – Borough Residential District 2 
      
OWNER OF RECORD: Mecka Properties, LLC 
 3117 Hayes Road, East Norriton, PA 19403 
         
The petitioner is seeking Variances associated with a proposed sixteen (16)-lot total single-family attached and detached 
residential subdivision and development as follows:  

1. Section §27-703.D - to permit the demolition and reconstruction of three (3) existing nonconforming single-family 
attached dwellings located at 42 to 46 Maple Street (a.k.a. proposed Lots 1 to 3);  

2. Section §27-806 – to permit proposed development of twelve (12) new single-family attached dwellings (Lots 5 
to 16) with access from an existing driveway and proposed private street whereas access to a public street is 
required;  

3. Section §27-807 – to permit a reduced setback of 7 feet from the surrounding lot lines for proposed Lots 5, 10, 11 
and 16, whereas a 15 feet setback is required for all buildings and other structures to be located on an existing 
interior lot; 

4. Sections §27-1105.A & B – to permit reduced lot sizes less than 1800 SF and reduced lot widths less than 18 feet 
for proposed Lots 1 and 2 of the reconstructed townhomes fronting Maple Street;  

5. Section §27-1105.C – to permit a zero (0) feet setback for proposed Lots 1 to 3, whereas 15 feet from the ultimate 
right-of-way line of W. First Avenue and Maple Street is required; 

6. Section §27-1105.E – to permit a 4.7 feet side yard setback for proposed Lot 3, whereas a 7 feet setback is required 
for the end unit of a single-family attached dwelling; 

7. Section §27-1105.J – to permit a building width of less than 18 feet wide for proposed Lots 1 to 3 of the 
reconstructed townhomes, whereas the minimum building width shall be 18 feet; and,  

8. §27-1107 – to permit off-street parking spaces located within the front yards of proposed Lots 4 through 16, 
whereas off-street parking between the front wall of a principal structure and the curb of the street toward which 
that wall is oriented is not permitted. 

 
Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to attend should 
contact the Conshohocken Borough Administration Office at 610-828-1092 or zoning@conshohockenpa.gov as soon as 
possible for arrangements. 
 
If you have questions regarding the above prior to the meeting, please contact the Borough at 
zoning@conshohockenpa.gov.	
 
Thank you,  
Zoning Hearing Board 
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Date:  September 10, 2025 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Allison A. Lee, PE  
 
Re:  Maple Street Development – Zoning Determination 
 
 
History of the Site:  
 
The proposed Maple Street development, currently owned by Mecka Properties, LLC, is comprised of a 
total of five (5) existing parcels located within the BR-2 – Borough Residential District 2 as follows: 
 

• 18 Maple Street (a.k.a. Rams Recycling, Inc.) – a 21,575 SF (21,774 SF as surveyed) commercial 
property, developed with an office trailer building and garage buildings with bays, and trailers 
which is currently used as a scrap metal and recycling facility. There is a 10.75 ft wide access strip 
from Maple Street. This parcel is located behind the rear yards of the properties fronting Maple 
Street and West Elm Street, between Maple Street and the Wood Street right-of-way (unopened 
paper street). The existing use on the property is considered an existing nonconformity within 
the BR-2 zoning district since the use was legally in existence prior to the adoption of the current 
Zoning Ordinance and the use is permitted to continue in accordance with Zoning Code Section 
§27-703.A. 

• 38 Maple Street – a 10,950 SF (10,949 SF as surveyed) lot, which is partially vacant with an old 
concrete pad and grass to the east with the western portion currently being used as part of the 
Rams Recycling, Inc. business.  

• 42 Maple Street – a 4,644 SF residential parcel consisting of a two (2)-story single-family 
attached stucco dwelling built in 1870. This parcel fronts Maple Street to the east and abuts 38 
Maple Street to the north. The existing building is considered existing nonconforming since the 
building setback at 4.7 ft is less than the required minimum 7 ft width for an end unit of a 
single-family attached dwelling per Zoning Code Section §27-1105.E. 

• 44 Maple Street - a 3,659 SF (3,453 SF as surveyed) residential parcel consisting of a two (2)-
story single-family attached stucco dwelling built in 1870. This property is an interior parcel 
that fronts Maple Street to the east and is located between 42 and 46 Maple Street. The existing 
lot and building width is considered existing nonconforming since the lot and building width at 
15.77 ft are less than the required minimum 18 ft width per Zoning Code Sections §27-1105.B &J, 
respectively. 

• 46 Maple Street - a 3,659 SF (3,661 SF as surveyed) residential corner parcel consisting of a two 
(2)-story single-family attached stucco dwelling built in 1870. This lot is fronted by Maple Street 
to the east and West First Avenue with straight in parking spaces to the north. There is also an 
existing garage located to the rear of the property. The existing lot and building width is 
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considered existing nonconforming since the lot and building width at 15.77 ft are less than the 
required minimum 18 ft width per Zoning Code Sections §27-1105.B &J, respectively. 

 
To the rear of all the above parcels is the Borough of Conshohocken’s Haines and Salvati Memorial Park. 
  
Current Request:   
 
The petitioner, Mecka Properties, LLC, is proposing to subdivide and development the above subject 
parcels as follows: 

• Demolish the existing single-family attached dwellings (42 to 46 Maple Street) in its entirety and 
construct new single-family attached dwellings (a.k.a. proposed Lots 1 to 3), ranging from 727 SF 
to 759 SF with 10’ wide  x 10’ long rear patios, along with the subdivision of these lots; 

• Construct a new 1,200 SF single-family detached dwelling with a rear 10’x15’ patio in the existing 
vacant northern portion of 38 Maple Street (a.k.a. proposed Lot 4); and, 

• Extend Wood Street and construct twelve (12) new single-family attached dwellings, ranging 
from 2,459 SF to 3,320 SF, within the rest of the site; along with a five (5’) ft wide paved trail to 
connect the site to Maple Street and West First Avenue. The proposed dwellings will have 
driveways and front loaded garages from a proposed 24-ft wide private street for off-street 
parking.  

 
As part of the proposed site improvements, the petitioner is seeking the following variances: 
 
1. Section §27-703.D - to permit the demolition and reconstruction of three (3) existing 

nonconforming single-family attached dwellings located at 42 to 46 Maple Street (a.k.a. proposed 
Lots 1 to 3);  

2. Section §27-806 – to permit proposed development of twelve (12) new single-family attached 
dwellings (Lots 5 to 16) with access from an existing driveway and proposed private street 
whereas access to a public street is required;  

3. Section §27-807 – to permit a reduced setback of 7 feet from the surrounding lot lines for proposed 
Lots 5, 10, 11 and 16, whereas a 15 feet setback is required for all buildings and other structures 
to be located on an existing interior lot; 

4. Sections §27-1105.A & B – to permit reduced lot sizes less than 1800 SF and reduced lot widths 
less than 18 feet for proposed Lots 1 and 2 of the reconstructed townhomes fronting Maple Street;  

5. Section §27-1105.C – to permit a zero (0) feet setback for proposed Lots 1 to 3, whereas 15 feet 
from the ultimate right-of-way line of W. First Avenue and Maple Street is required; 

6. Section §27-1105.E – to permit a 4.7 feet side yard setback for proposed Lot 3, whereas a 7 feet 
setback is required for the end unit of a single-family attached dwelling; 

7. Section §27-1105.G – to permit a building coverage of 49.4% and 50% for proposed Lots 1 and 2, 
whereas the maximum building coverage shall not exceed 40%;  

8. Section §27-1105.J – to permit a building width of less than 18 feet wide for proposed Lots 1 to 3 
of the reconstructed townhomes, whereas the minimum building width shall be 18 feet; and,  

9. Section §27-1107 – to permit off-street parking spaces located within the front yards of proposed 
Lots 4 through 16, whereas off-street parking between the front wall of a principal structure and 
the curb of the street toward which that wall is oriented is not permitted. 
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Zoning Determination:   
 
The property is located within the BR-2 – Borough Residential District 2 and subject to the code 
provisions of the Conshohocken Borough Zoning Ordinance of 2001. The following variances will be 
required as a result of the proposed site improvements: 
 

1. Section §27-703.D - to permit the demolition and reconstruction of three (3) existing 
nonconforming single-family attached dwellings located at 42 to 46 Maple Street (a.k.a. proposed 
Lots 1 to 3). 

 
Per Section §27-703.D of the Borough Zoning Ordinance, “physical expansion of a nonconforming 
building or building housing a nonconforming use shall be permitted only one time and shall be limited to 
25% of the gross floor area of the existing building.” 
 
The Applicant is proposing to demolish the three (3) existing nonconforming single-family 
attached dwellings located at 42 to 46 Maple Street (a.k.a. proposed Lots 1 to 3) in its entirety to 
construct new single-family detached dwellings that will also be nonconforming. 
 
Per Section §27-703.A. of the Borough Zoning Ordinance provides that the nonconforming status 
shall continue, and a property may continue to be used as nonconforming until it complies with 
the requirements of this Chapter. If the Applicant were to maintain and continue the use of the 
existing nonconforming dwellings without demolishing the dwellings, they would be permitted 
to continue the use of the dwellings under this code provision. However, since the Applicant is 
proposing to demolish the existing nonconforming dwellings in their entirety, including the 
foundations, the existing nonconformities of the existing nonconforming dwellings also ends. 
Therefore, this variance would not be needed, and the Applicant would be subject to the 
dimensional standards of the BR-2 zoning district and shall comply with the requirements under 
Code Sections §27-1105.C through J for the proposed new single-family attached dwellings, as 
well as, the off-street parking requirements under Sections §27-1107 and §27-1108. 
 

2. Section §27-806 – to permit proposed development of twelve (12) new single-family attached 
dwellings (Lots 5 to 16) with access from an existing driveway and proposed private street 
whereas access to a public street is required. 

 
Per Section §27-806, unless otherwise specified in this Chapter, “each and every lot shall abut a public 
street. Preexisting landlocked parcels may be developed with one single-family detached house provided 
with a fifteen-foot wide easement of access, and provided that the usable portion of the lot otherwise complies 
with the lot size and dimensional requirements of the district in which it is located.” 
 
The Applicant is proposing a new 24 ft wide cartway that will be a private street for access to the 
proposed twelve (12) new single-family attached dwellings (Lots 5 to 16). In addition, the 
proposed private street will begin at the existing Wood Street (unopened paper street) that is 
proposed to be vacated and the current Wood Street would need to be extended to the site to 
provide access. Therefore, a variance from this Code Section is required to allow a private street 
for access to each new lot, whereas a public street is required. 
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3. Section §27-807 – to permit a reduced setback of 7 feet from the surrounding lot lines for proposed 

Lots 5, 10, 11 and 16, whereas a 15 feet setback is required for all buildings and other structures 
to be located on an existing interior lot. 
 
In accordance with Section §27-807 of the Borough Zoning Ordinance, “an existing lot for which 
access to a public road does not comply with this Chapter may be developed with a use permitted in the 
district in which it is located, only when authorized by a variance from the Zoning Hearing Board, in 
accordance with Part 6 of this Chapter. In computing the area of such lots, the area of the strip of ground 
connecting the lot with the public road shall not be included. All buildings and other structures to be located 
on such lots shall not be closer than 15 feet to surrounding lot lines. The strip of ground connecting the lot 
with the public road shall be used as an access strip to only the particular lot in question. The Zoning 
Hearing Board shall consider the suitability of the strip of ground that connects the lot with the public road 
for use as an access driveway and may impose such other conditions as may be required.” 
 
Based on the “Plan for Zoning Purposes” Plan provided, the proposed dwellings of Lots 5, 10, 11, 
and 16 will only have a distance of 7 feet from the side lot lines. Therefore, a variance from this 
Code Section is required to permit the proposed dwellings closer than the required minimum 15 
ft setback. 
 

4. Sections §27-1105.A & B – to permit reduced lot sizes less than 1,800 SF and reduced lot widths 
less than 18 feet for proposed Lots 1 and 2 of the reconstructed townhomes fronting Maple Street 
 
In accordance with Sections §27-1105.A & B of the Borough Zoning Ordinance, the minimum lot 
size shall be 1,800 SF per unit for single-family attached dwellings, and the minimum lot width 
shall be 18 feet per unit for single-family attached dwellings. 
 
The Applicant is proposing a subdivision of Lots 1 and 2 that will have lot sizes of 1,538 SF and 
1,451 SF, respectively. In addition, the lot widths of Lots 1 and 2 will be 16.72 ft and 15.77 ft, 
respectively. Since the proposed lot sizes are less than the required minimum 1,800 SF and the 
lot widths less than the required minimum 18 ft, the Applicant is required to seek a variance 
from both these Code Sections. 
 

5. Section §27-1105.C – to permit a zero (0) feet setback for proposed Lots 1 to 3, whereas 15 feet 
from the ultimate right-of-way line of W. First Avenue and Maple Street is required. 
 
Per Section §27-1105.C of the Borough Zoning Ordinance, “the front yard setback shall be 15 feet, to 
be measured from the ultimate right-of-way line; except where there is an established line, as herein defined, 
then the building line of the majority of the buildings on that side of the block shall be used as the minimum 
required front yard setback. However, in no case shall the setback be less than 10 feet from the face of a curb 
of a public street.” 
 
Based on the “Plan for Zoning Purposes” Plan provided, the proposed dwellings of Lots 1, 2 and 
3 will have a zero (0) setbacks from the rights-of-way of Maple Street and West First Avenue. The 
Applicant should clarify if there is an established building line on the block to ensure that an 
established building line does not exist on the block. Otherwise, a variance from this Code Section 
is required to permit the zero (0) setback from the Maple Street and West First Avenue rights-of-
way whereas a required minimum 15 ft from the ultimate rights-of-way. 
 

https://ecode360.com/14317611#14317611
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6. Section §27-1105.E – to permit a 4.7 feet side yard setback for proposed Lot 3, whereas a 7 feet 

setback is required for the end unit of a single-family attached dwelling. 
 
In accordance with Section §27-1105.E of the Borough Zoning Ordinance, the minimum side yard 
setback of an end unit of a single-family attached dwelling shall be seven feet. Since the Applicant 
is only proposing a 4.7 ft side yard setback for the proposed single-family attached dwelling end 
unit on Lot 3, the Applicant would be required to seek a variance from this Code Section to permit 
the reduced side yard setback of this single-family attached dwelling end unit on the property. 
 

7. Section §27-1105.G – to permit a building coverage of 49.4% and 50% for proposed Lots 1 and 2, 
whereas the maximum building coverage shall not exceed 40%. 
 
Per Section §27-1105.G, “the maximum building coverage shall not exceed 40% of the lot area. Building 
coverage for private garages shall be subject to the provisions of § 27-811C.” 
 
The Applicant is proposing a building coverage of 49.4% (759 SF) for Lot 1 and 50.0% (727 SF) for 
Lot 2. The proposed building coverages increased as a result of the proposed subdivision 
reducing the existing lot sizes of these lots. Therefore, a variance from this Code Section is 
required to permit an exceedance of the maximum building coverage above 40%.  
 

8. Section §27-1105.J – to permit a building width of less than 18 feet wide for proposed Lots 1 to 3 
of the reconstructed townhomes, whereas the minimum building width shall be 18 feet. 
 
Per Section §27-1105.J of the Borough Zoning Ordinance, “the minimum building width shall be 18 
feet.” Since the proposed subdivided Lots 1 to 3 will have building widths of 16.5 ft, 15.8 ft, and 
16.5 ft, which are all less the required minimum 18 ft building width required; and therefore, a 
variance from this Code Section is required.  
 

9. Per Section §27-1107 – to permit off-street parking spaces located within the front yards of 
proposed Lots 4 through 16, whereas off-street parking between the front wall of a principal 
structure and the curb of the street toward which that wall is oriented is not permitted. 
 
The Applicant is proposing off-street parking between the new dwellings of Lots 4 through 16 
and the curb of the street toward which that wall is oriented; therefore, a variance from this Code 
Section is required whereas such off-street parking located to the front of the dwelling is not 
permitted.  
 

10. In accordance with Sections §27-1108 and 27-2002 of the Borough Zoning Ordinance, all new 
residential development must conform to the off-street parking provisions contained in Part 20 
of the Zoning Ordinance and each dwelling unit with more than one (1) bedroom is required to 
have two (2) off-street parking spaces. Since no off-street parking spaces are being provided for 
the new dwellings at Lots 1 to 3, a variance will be required to not provide off-street parking for 
these lots. 
 

 
 
 

https://ecode360.com/14317786#14317786


BOROUGH OF CONSHOHOCKEN

400 Fayette Street, Suite 200, Conshohocken, PA 19428

Phone (610) 828-1092 Fax (610) 828-0y20

Zoning Application

Application: 
- " a0r5-15

Date submit*a, I/ rs/rS
Date Receivea, t / f S /,Je

1. Application is hereby made for:

Special Exception

[-]App"ul of the decision of the zoning officer

fronditional Use approval Interpretation of the Zoning Ordinance

Other

Section of the ZorungOrdinance from which relief is requestedl Section 27-703(D);806;807;

1105A, B, C, E, G & J; 1107. See attached "Zoning Variances - BR2-Borough Residential District 2 Aftachment'"

3 Address of the property, which is the subject of the application:

1 8,38,42,44,46 Maple Street

2.

4. Applicant's Name: MECKA Properties, LLC

Address: 18 Maple Street, Conshohocken, PA 19428

Phone Number (daytime)
(610) 828-1880

E-mail Address: rcmorello@aol.com

5. Applicant is (check one): Legal Ownerfi Equitable Ownerl]

Property Owner

Address:

Same as Applicant
5.

Phone Number:

E-mail Address:

I

7. Lot Dimensions: See Attached Plan District: BR2



9

8 Has there been previous zoning relief requested in connection with this Property?

Yes No e/ If yes, please describe

Please describe the present use of the property including any existing improvements

and the dimensions of any structures on the property.

Three row houses at42,44 and 46 Maple Street. Recycling facility at 18 Maple Street' Vacant lot at 38 Maple

Sbeet.

10. Piease describe the proposed use of the ProPerry.

Rebuild three row ho uses a:42,44 and 46 Maple Street on n€w foundations (rear portion of those lots to be

morged into 18 Maple Street).
Conitruct a new detached single family dwelling on 38 Maple Street (rear portion ofthat lot to be merged into 18

Maple Street).
Construcl 12 new townhouses on the newly configured 18 Maple Street'

Remove the existing recycling facilities.

11. Please describe proposal and improvements to the Property in detail

See attached plan

2



Please describe the reasons the Applicant believes that the requested relief should be

granted.

Removal ofthe Recyling facility and the reconstruction of three ro\'Y houses on Existing Foo$rints, the construction

of a new single famiiy o6tacheii owetting and twelve new townhouses is an improvement to the area and consistent

with the residential character ofthe Distric{.

13. If a Variance is being requested, please describe the following:

a. The unique characteristics of the property:
and uses create unique characteristics of the property.

Various non-conforming dimensions

b. How the Zoning Ordinance unreasonably restricts development of the property:
The unique character of the property based on historic lot dimensions unreasonably €stricts development of

the property.

How the proposal is consistent with the character of the surrounding

neishborhood.
Proposal is all residential which is consistent with the neighborhood and the underlying zoning district.

12.

14

C

d. IAIhy the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed'
The proposed reconstruction of the three row houses, the new single family detached dwelling and the twelve

new townhouses is the minimum necessary to rcasonably use the property.

The following section should be completed if the applicant is contesting the

determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the

zoning officels decision (attach any written correspondence relating to the

determination).

Not applicable.

3



b. Please explain in detail the reasons why you disagree with the zoning officer's
determination.

Not applicable.

15. If the Applicant is requesting any other type of relief, please complete the following
section.

Type of relief that is being requested by the applicant.a

c

No applicable

b. Please indicate the section of the Zoning Ordinance related to the relief being

requested.

No applicable.

Please describe in detail the reasons why the requested relief should be granted'

No applicable

1.6. If the applicant is being represented by an attomey, please provide the following
information.

a. Attorney'

b. Address:

s Name:
Edward J. Hughes, Esquire

460 Norristown Road, Suite 110, Blue Bell, PA 1 22

c. Phone Number:

d. E-mail Address:

(610) 825-8400

4

ehughes@wispearl.com



I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Conshohocken are true and correct.
MECKAPROPERTIES, LLC

Applicant/

Byt
Russell Morello, Member

7'r5')-5-
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

As subscribed and swom to before me this 15th day of August, 2025.

Pu

(Seal)

, Pennsylvania As sociation of Notaries

400FayetteStreet,Suite200 | Conshohocken,PAl9428lPhone:(510)828-l092lFax:(510)82 8- 0920 | www. conshohockenpa. org
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BOROUGH OF CONSHOHOCIG}.I

4fi) Faycffie Sfret, Suite 2fi), Conshohocken,PAl%28

Phone (610) 828-l0ff2 Fax (610) 8284y21)

Decision

(For Borough Use O"ly)

Application DeniedApplication Granted

MOTION:

CONDITIONS:

BY ORDER OF TI{E ZONING HEARING BOARD

Yes

tr

DATE OF ORDER:

tr

tr

No

tr

tr

tr

tr

tr

400 Fayette Street, Suite 200 | Conshohocken, PA I 9428 |
Phone: (610) 828-1092 I Fa:r: (610) 828- 0920 | www.conshohockenpa.org
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Engineering, lnc.

August 8,2025
Civil Engineers . Land Surveyors

MAIN STREET PROPERTIES. CONSHOHOCKEN BOROUGH
MECKA PROPERTIES LLC-STA PROJECT #6281

ZONING VARIANCES -'8R.2'_ BOROUGH RESIDENTIAL DISTRICT TWO

PROPOSED USES: SINGLE & TOWNHOUSES

Deficiency JustificationRequirement Existing Proposed
Zoning
Section
Number

1. The proposed
use on Lots 5-16
to access via the

existing driveway
access over the

adjacent Borough
property.

2.The street for
the proposed Lots

5-16 will be a
private street that

is owned and
maintained by the

lot owners.

l. The existing property that
contains the existing recycling
business does not abut a public
street and currently takes access

via the existing driveway access

over the adjacent Borough
property. An easement agreement

with the Borough to maintain
access to the property will be

established.

2.The private street will be owned
and maintained by the owners of

Lots 4-16 and will not be

dedicated to the Townshi

27-806
Access to public street: Every
lot shall abut a public street.

The existing use

accesses via the
existing driveway
access over the

adjacent Borough
property.



Zoning
Section
Number

Requirement Existing Proposed Deficiency Justification

27-1105.4
Minimum Lot Size-Townhouse

1,800 s.f.
Lot I -.i,661 s.f.

Lot2-3,453s.f.
Lotl-1,538s.f
Lot2- l.z15l s.f

Lotl-262s.f
Lot2-349s.f

The rear lot line for existing
townhouse Lots l-3 is adjusted to
be consistent with the existing rear
lot lines for other lots along Maple
Street. Due to the non-confbrming
lot widths fbr Lots I and 2, the lots
are undersized for the required lot

size.
The smaller lot size will not

negatively impact the surrounding
community.



Zoning
Section
Numher

Requirement Existing Proposed Deficiency .Iustification

condition
I and2

u I \rutlurux LUr I IttrulrrIy.

27-tt05.c
Front Yard Setback-Townhouse
l-5 t-eet from Ult. R/W or in line
with other buildings, but no less

than l0 f'eet fiom lace of curb

Lot I
0.0 l'eet.f'rom Ult.
R/W along First
Avenue & Maple

Street

Lot,s 2 & 3
0.0.feet.from Ult.
R/W ulong Maple

Street

Lot I

0.0 feet tiom Ult.
R/W along First

Avenue & Maple
Street

Lots2&3
0.0 fbet from Ult.
R/!V along Maple

Street

Lots 1-3

1-5.0 feet fiom
Ult. RAV &7.0
ti. lbrward of
other existing

buildings

Thc fiont yard setback fbr Lots l-3
is a non-confbrming condition.
The non-conforming condition
will remain and Lots l-3 will be

cornpletely rebuilt fiom the
fbundation on approxirnately the
same fbotprint and at the same

sethack.
This is an existing condition that
will have an improved building
faEade and will not negatively

impact the sunounding
communitv.

The



Zoning
Section
Number

Requirement Existing Proposed Deficiency Justification

27-ttos.J Minimum Building width
18 f'eet

Lot l- l6.72.fbet
Lot2*l5.77.fber
Lot -l - 16.42 .feer

Lotl-16.-5feet
Lot2 - 15.8 feet
Lot3-16.-5feet

Lot 1- 1.5 f'eet

LoI2 - 2.2 feet
Lot3-1.5f'eet

The lot width for Lots I and 2 is a
non-conforming condition. The
non-confbnning condition will
remain and Lots I and 2 will be

completely rebuilt fiom the
foundation on approximately the

same lbotprint.
The non-confbrming lot width will

not negatively impact the
communl



Zoning
Section
Number

Requirement Existing Proposed Deficiency Justification



' PARID:,050006232009
JVIEEKA PROPERT]ES LLC

Parcel

18 MAPLE ST

TaxMapID

Parid

Land Use Code

Land Use Description

Property Location

Lot #

Lot Size

Front Feet

Municipality

School District

Utilities

Owner

05007 022

05{0-06232-00-9

4290

C - SCRAP & ]UNK YARDS

18 MAPLE ST

21575 SF

10

CONSHOHOCKEN

COLONIAL

A[r PUBUq/

Name(s)

Name(s)

Mailing Address

Care Of

Mailing Address

Mailing Address

Current Assessment

MEEKA PROPERTIES LLC

3117 HAYES RD

EAST NORRITON PA 19403

Appraised Value

,151,010

Estimated Taxes

Assessed Value

461,010

Restrict @e

County

Montco Community College

Municipality

School District

Total

Tax Lien

Last Sale

2,42t

180

2,075

11,838

16,514

Tax Claim Bureau Parcel Search

Sale Date

Sale Price

Tax Stamps

Deed Book and Page

Grantor

Grantee

Date Recorded

Sales History

24-NOV-2024

$1

L4OL4

6385{1022

MORELLO AMANDA MARIE & MORELLO CHRISTIE

MEEKA PROPERTIES LLC

06-DEC-2024

Sale Date Sale Price Tax Stamps Deed Book and Page Grantor Grantee

tl-2+2024 $L t40t4 6385-01022 MORELLO AMANDA MARIE & MORELLO CHRISTIE MEEKA PROPERTIES LLC

09-12-2024 $1 0 6380-01020 MORET.IORUSSET.TAJR&SALVATORE MORELLOAMANDAMARIE&MORETIOCHRISnE

10-07-2003 $1 0 5499{0657 MORELLO RUSSELL A & ROSEMARIE & MORELLO RUSSELL A JR & SALVATORE

10-22-1987 $0 0 4855-00605 MORELLORUSSELLA&ROSEMARTE&

Date Recorded

t246-2024

10-18-2024

03-09-2004

10-26-1987



- 08-13-1976 $1 0

Lot Information

MORELLO RUSSELL A & ROSE MARIE

Lot Size

Lot #

Remarks

Remarks

Remarks

Commercial Parcel Summary

2t575 SF

No. of Cards

Land Use Code

Gross Building Area (Total of all Cards)

Total Living Units

Commercial Parcel Summary

1

4290

Use

WAREHOUSE

SUPPORT AREA

Commercial Card Summary

Area

7,950

3,150

Card

Imp Name

Structure Code

Structure

Sprinkler

Units

Identical Units

Year Built

Gross Building Area

Elevator/Escalator

Accessory Structures

1

A RUSSELL MORELLO & SONS

398

WAREHOUSE

1

L992

N

Card

1

1

1

Type

RS1

TS1

PAl

Size

288

100

4000

Year Built

1992

t992

1992

Type

FRAME LTNUTY SHED

TRUCK SCALES - PLATFORM

PAVING ASPHALT PARKING

Assessment History

Appraised Value

461,0t0

Assessed Value

461,010

461,010

7,300

4,700

2,700

Restrict Code Effective Date

01-JAN-1998

01-JUL-1993

01-JAN-1991

01-JAN-1987

Reason

o

REASSESSMENT

ADDITION

Notice Date

16-MAY-1997

NEW COMMERCIAUINDUSTRIAL BLDG



Map

PARID: 050006232009
MEEKA PROPERT]ES LLC

o50l 0()3

Oso{X},tor2OO7
05007 &r2

olit

O :li..;1.1:- :.ii:.:,1:,'u-.1-y' !rli:ii-1.,1'r Y i-i.):l'T,la.-: !j:

05s

o77

0!r6

eh

o50
ool 05007 05,

o5m7
o1{

+

o500rr 1 I o{ro8
0q)07 003



c
.1-' 

PARID:050005195009
MEEKA PROPERTIES LLC

Parcel

38 MAPLE ST

TaxMapID

Parid

Land Use Code

Land Use Description

Propery Location

Lot #

Lot Size

Front Feet

Municipality

School District

Utilities

Owner

05007 031

05{rc-06196-00-9

2103

R - RES VAC |-AND lm01-20000 SQ FT

38 MAPLE ST

10950 SF

50

CONSHOHOCKEN

COLONIAL

ArL PUBUC//

Name(s)

Name(s)

Mailing Address

Care Of

Mailing Address

Mailing Address

Current Assessment

MEEKA PROPERTIES LLC

3117 HAYES RD

EAST NORRITON PA 19403

Appraised Value

72,ffio

Estimated Taxes

Assessed Value

72,660

Restrict Code

County

Montco Community College

Municipality

School District

Total

Tax Uen

last Sale

382

28

327

1,866

2,603

Tax Claim Bureau Parcel Search

Sale Date

Sale Price

Tax Stamps

Deed Book and Page

Grantor

Grantee

Date Recorded

Sales History

24-NOV-2024

$1

2208

6385{1027

MORETIO AMANDA MARIE & MORETIO CHRISTIE

MEEKA PROPERTIES LLC

06-DEC-2024

Sale Date Sale Price Tax Stamps Deed Book and Page Grantor Grantee Date Recorded

rt-2+2024 $t 2208 638s-01027 MORETTO AMANDA MARIE & MORELLO CHRTSTIE MEEKA PROPERTTES tIC t246-2024

09-12-2024 $t 0 6380t1024 MORELLO RUSSET.I A JR & SALVATORE & MORELLO AMANDA MARIE & MOREIO CHRISTIE 10-18-2024

05-01-2012 $1 0 5837-02593 MORELLORUSSETI&ROSEMARTE& MORELLORUSSELLAJR&SALVATORE& 06-11-2012

10-22-1987 $0 0 4855{0602 MORELLO RUSSELL & ROSEMARIE & 10-26-1987



'!t
1 07-31-1985 $33,000 330

01-2s-1972 $1 0

Lot Information

MORELLO RUSSELL A &

MATTEUCCI ANDREW ]

Lot Size

Lot #

Remarks

Remarks

Remarks

Assessment History

10950 SF

Apprdised Value

72,ffi
Assessed Value

72,660

72,660

1,200

Restrict Code Effective Date

01-JAN-1998

01-JAN-1987

Reason

o

REASSESSMENT

Notice Date

16-MAY-r997



'TPARID1 050006192004
MORELLO RUSSELL A JR & SALVATORE &

Parcel

42 MAPLE ST

TaxMapID

Parid

Land Use Code

Land Use Descripuon

Property Location

Lot #

Lot Size

Front Feet

Municipality

School District

UUlities

Owner

05007 058

05-00-06192-00-4

1 101

R - SINGLE FAMILY

42 MAPLE ST

4644 SF

2t

CONSHOHOCKEN

COLONIAL

ALL PUBUC//

Name(s)

Name(s)

Mailing Address

Care Of

Mailing Address

Mailing Address

Current Assessment

MORELLO RUSSELL A JR & SALVATORE &

MORELLO JOSEPH A

18 MAPLE ST

CONSHOHOCKEN PA 19428

Appnised Value

67,000

Estimated Taxes

Assessed Value

62000

Restrict Code

C.ounty

Montco Community College

Municipality

School District

Total

Tax Lien

Last Sale

284

26

302

L,634

2,246

Tax Claim Bureau Parcel Search

Sale Date

Sale Price

Tax Stamps

Deed Book and Page

Grantor

Grantee

Date Recorded

Sales History

$1

0

07-ocT-03

5499-00651

MORELLO ROSE M & RUSSELL A JR

09-MAR-04

Sale Date

10-07-2003

1G'01-2003

10-31-199r

05-17-1984

Sale Price Tax Stamps

$l 0

$1 0

$72,000 720

$32s00 37s

Deed Book and Page

5499-00651

5499-00660

49904L24L

Grantor Grantee

MOREI.IO ROSE M & RUSSELL A ]R

MORELLO RUSSEII A JR & SicLVATORE

MOREUO RUSSETI A SR /RUSSELL A JR

TAMMARO JOSEPH A & MARY A

Date Recorded

03-09-2004

03-09-2004

11-01-1991

MORELLO RUSSELL A SR /RUSSETI A JR



d.
L

a'- Lot fnformaUon

Lot Size

Lot #

Remarks

Rema*s

Rernarks

ResidenUal Card Summary

4644 gF

Card

Land Use Code

Building Style

Number of Llvlng Units

Year Built

Year Remodeled

Exterior Wall Material

Number of Sbries

Square Feet of Living Area

Total Rms/BedrmVBaths/Half Baths

Basement

Flnlshed Basement LMng Area

Rec Room Area

Unfinished Area

Wood Buming Fireplace

Pre Fab Erephce

HeaUng

$ptem

Fuel Type

Condo Level

Condofiownhouse Type

Attadrd Garage Area

Basement Garage No. of Cars

Assessment History

1

1101

ROW

1

1870

STUCCO

2

L,376

6t3tu

FULL

CEI.ITRAL

HOT WATER

GAS

Appraised Value

62000

Assessed Value

67,000

52000

9L,42O

1,600

R€sfict Code Effiive Date

01-JAN-99

01-JAN-99

01-JAN-98

01-JAN-87

Reason

7,1 VATIDATION

APPEAL

REASSESSMENT

Nouce Date

2,1-AUG48



, Moritgomery County

Search Criteria: Search Type: Parcel Id; Parcel Id: 05-00-06192-00-4

Displaying 1-13 of 13 Items

Instrument
DEED 6380
01028

Name
MORELLO AIVIANDA
MARIE EX
MORELLO
SALVATORE EST

Other Name Type
MORELLO AMANDA + Deed
MARIE (QUIT CLAII4)

- , MORELLO, - CATHERINE E
MORELLO
CHRISTIE
MORELLO RUSSELL+ Satisfaction of
A lR Mortgage
MORELLO RUSSELL

+ 2ASR

MORELLOROSEM + Deed
MORELLORUSSELL ($1.00)
AJR

Recorded Parcel Id verified
t0/78/2O24 05 -00-06192-00-4 {

12/Ot/2009 0s -00-06192-00-4 {

03/09/200405-00-06192-00-4 {

03109/200405-00-06192-00-4 {

to/ 24/ 2OOO 0s-00-06192-00-4

06/ 24/ t999 05-00-06192-00-4

03 / 2s / 1999 0s-00-06 192-00-4

SAT 1298
00548

DEED 5499
006s1

DEED 5499
00660

MTG 8398
00505

DEED 5036
0210 s

MTG 6776
01382

DEED 4990
o1247

CHASE HOI4E
FINANCE LLC
CHASE
MANHATIAN MTG
CORP
FT N4TG CO DBA
MNC MTG
MORELLO ROSE N4

EX
MORELLO RUSSELL
AJR
MORELLO RUSSELL
A SR EST
MORELLO ROSE N4

MORELLO RUSSELL
A]R

1

+1

1

L

+1

+1

+1

+1

1

+1

I

+2

MTG 8801
oo234
SAT 0735
oo72a

FIRST HORIZON
HOME LN CORP
FT N4ORT CO

+2

2

2

RUSSELL

RUSSELL+ 2

RUSSELL

RUSSELL

+2

+2

I4ORELLO ]OSEPH + DEEd
A ($1.00)
N4ORELLO RUSSELL
AJR
N4ORELLO
SALVATORE
CHASE MORT CO Mortgage

(ASSIGNIYENT)
14ORELLO RUSSELL+ Satisfaction of
A JR Mortgage
N4ORELLO RUSSELL
ASR
FT MORT CO + N4ortgage
|YNC MORT ($51,000.00)

!
{

t

{

1

MORELLO
AJR
MORELLO

MORELLO
AJR
MORELLO
ASR

MORELLO RUSSELL
AJR
MORELLO RUSSELL
ASR
TAMMARO JOSEPH

TAMI,IARO MARY A

I4ORELLO JOSEPH + Deed
A (EASEN4ENT)
[4ORELLO
ROSEIYARIE
IYORELLO RUSSELL
AJR
MORELLO RUSSELL
ASR
MORELLO
SALVATORE
FINANCIALMORT Mortgage
coRP ($s2,000.00)

03 / 24/ 1993 05-00-06196-oo-9+

t7/ou799t0s-00-06192-00-4 {

+

N4ORELLO RUSSELL+ Deed

, A JR ($72,000.00)
- MORELLO RUSSELL

ASR

^ MARYLAND NAT Mortgage
'N4oRT coRP (ASSTGNMENT)

TAMMARO JOSEPH + Deed
2 A ($37,s00.00)

TAMMARO MARY A
, FOULKE JOSEPH E + Deed- FOULKE N4ARY R ($3,000.00)

t7/ot/t99tos-00-06192-00-4 {

tuoll 799t 05-00-06192-00-4

05 / 77 / $A4 0s-00-06192-00-4

MTG 6777
00083
DEED 4736
01109

FINANCIAL [4ORT
CORP
FOULKE ]OSEPH E

J
{

{DEED 2369
oo374 I MATTEUCCI

CARM ELL,A
0s/09/1953 05 -00-06192 -00-4



a'

panriri osooo6lggoos
MORELLO RUSSELL A JR & JOSEPH A &

Parcel

z+4 MAPLE ST

TaxMapID

Parid

Land Use Code

Land Use Descripfon

Property Location

Lot #

Lot Size

Front Feet

Municipality

fthool District

Wlities

Owner

05007 032

0s-00{6188-00-8

1101

R - SINGLE FAMILY

,I4 MAPLE ST

3659 SF

15

CONSHOHOCKEN

COLONIAL

ALL PUBUC//

Name(s)

Name(s)

Mailing Address

Care Of

Mailing Address

Mailing Address

Current Assessment

MORELLO RUSSELL A JR & JOSEPH A &

SALVATORE

18 MAPLE ST

CONSHOHOCKEN PA 19428

Appraised Value

6s,000

Estimated Taxes

Assessed value

65,000

Restrict Code

County

Montco Community @llege

Municipality

School District

Total

Tax Lien

Last Sale

275

25

293

1,586

2,179

Tax Claim Bureau Parcel Search

Sale Date

Sale Price

Tax Stamps

Deed Book and Page

Grantor

Grantee

Date Recorded

Sales History

07{ct-03

$1

0

5499-00654

MORELLO RUSSELL A JR & JOSEPH A

MORETIO RUSSELL A JR & JOSEPH A &

09-MAR-04

Sale Date

10-07-2003

06-21-1995

0l-01-1900

Sale Price Tax Stamps

$1 0

$90,000

$00

Deed Book and Page

5499-00654

5tt7-2470

Grantor

MORELLO RUSSELL A JR & JOSEPH A

Grantee

MOREI.IO RUSSELL A JR & JOSEPH A &

Date Recorded

03{9-2004

MANZ JOSEPH J & CIARA B



.-r.,

Lot lrfformation

Lot Size

Lot #

Remarks

Remarks

Remarks

Residential Card Summary

3659 SF

Card

Land Use Code

Building Style

Number of Living Units

Year Built

Year Remodeled

Exterior Wall Material

Number of Stories

Square Feet of Living Area

Total Rms/Bedrms/Baths/Half Baths

Basement

Finished Basement Living Area

Rec Room Area

Unfinished Area

Wood Burning Fireplace

Pre Fab Fireplace

Heating

System

Fuel Type

C,ondo Level

Condoffownhouse Type

Atradred Garage Area

Basement Garage No. of Cars

Permits

1

1 101

ROW

1

1870

srucco

2

t,4lL
6t3tu

FULL

CENTRAL

HOT WATER

GAS

Permit Date

Permit Number

Amount

Purpose

Notes

Notes

Notes

Status

Assessment History

13-JUN-2022

22-00.n,8

ROOF/SHINGtES

ROOF REPIXCEMENT

OPEN

Appraised Value

65,000

Assessed Value

65,000

65,000

86,920

1,500

Restrict Code Effective Date

01-lAN-99

01-lAN-99

01-JAN-98

01-JAN-87

Reason

7.1 VALIDATION

APPEAL

REASSESSMENT

Notice Date

2+AUG-98



. Mbrftgomery County

Search Criteria: Search Type: Parcel Id; Parcel Id: 05-00-06188-00-8

Displaying 1-7 of 7 Items

Instrument
DEED 6380
0 1032

SAT 1298
00969

DEED 5499
00654

MTG 7838
0 1332
DEED 5117
02470

MTG 7604
00567

DEED 1753
00244

Name
MORELLO AMANDA
MARIE EX
MORELLO
SALVATORE EST

1 +2

Other Name Type
MORELLO AMANDA + Deed
MARIE (QUIT CLAIM)
MORELLO
CATHERINE E

MORELLO
CHRISTIE
MORELLO JOSEPH + Satisfaction of
A Mortgage
MORELLO RUSSELL
AJR

Recorded Parcel Id Verified
t0/t8/2024 0s-00-06188-00-8 i.f

L2/02/2o09 0s-00-06188-00-B ta

o3/os/2004 os-00-06188-00-8 f

L0 / t7 / 1996 0s-00-06188-00-8

07 / 7t/ 1995 05-00-06188-00-8

+1

1

BANK OF NEW
YORK TRUST
COMPANY N A TR
BANK ONE
FIRST NATIONAL
BANK OF CHICAGO
JP MORGAN CHASE
BK NA
SUMMIT BANK
MORELLO JOSEPH
A
MORELLO RUSSELL
AJR

MORELLO JOSEPH
A
MORELLO RUSSELL
AJR
MORELLO
SALVATORE
FIRST NAT BK
CHICAGO TR
MORELLO JOSEPH
A
MORELLO RUSSELL
AJR

+ Deed
($1.00)

Modgage
(ASSIGNMENT)

+ Deed
($90,000.00)

+2

+2

+1 SUMMIT BK

MANZI CLARA D
EST
MANZI CLARINDA
D EST
MAZI CLARA D EST
PRIMAVERA MARY
EX
MORELLO JOSEPH
A
MORELLO RUSSELL
AJR
MATTEUCCI
ASSUNTA GUARD
MATTEUCCI
CARMELLA
MATTEUCCI
PASQUALE GUARD
RYAN ASSUNTA M

GUARD

SUMMIT BK

MANZI CLARA D
MANZI ]OSEPH J

Moftgage
($67,500.00)

2

+2

€
1.

I

+1

1

07/1L/L995 05-00-06188-00-8 f
+2

+2

+ Deed
($4,700.00)

07/19/L946 0s-00-06188-00-8 ?a



PAND: 050006184003
MORELLO RUSSELL A JR & JOSEPH A &

Parcel

46 MAPLE ST

TaxMapID

Pand

Land Use Code

Land Use Description

Property Location

Lot #

Lot Size

Front Feet

Municipality

School District

Utilities

Owner

05007 033

05-00-06184-00-3

1101

R - SINGLE FAMILY

46 MAPLE ST

3659 SF

16

CONSHOHOCKEN

COLONIAL

ALL PUBLIC//

Name(s)

Name(s)

Mailing Address

Care Of

Mailing Address

Mailing Address

Current Assessment

MORELLO RUSSELL A JR & JOSEPH A &

SALVATORE

18 MAPLE ST

CONSHOHOCKEN PA 19428

Appraised Value

70,000

Estimated Taxes

Assessed Value

70,000

Restrict Code

@unty

Montco Community C,ollege

Municipality

Sciool District

Total

Tax Lien

Last Sale

297

27

315

1,708

2,347

Tax Claim Bureau Parcel Search

Sale Date

Sale Price

Tax Stamps

Deed Book and Page

Grantor

Grantee

Date Recorded

Sales History

950

30-AUG-91

$95,000

498s-0r863

MORELLO RUSSELL A JR & JOSEPH A &

0s-sEP-91

GrantorSale Date

08-30-1991

11-18-1987

11-2G1984

Sale Price

$9s,000

$78,650

$49,s00

Tax Stamps

9s0

786

495

Deed Book and Page

4985-01863

48s7-02034

Grantee

MORELLO RUSSELL A JR & JOSEPH A &

FOX GEORGE G & SHARON M

MAKOWSKI ZGMUND & FRANCES

Date Recorded

09-05-1991

11-19-1987



Lot Informadon
t

Lot Size

Lot #

Remarks

Remarks

Remarks

Residential Cald Summary

3659 SF

Card

Land Use Code

BuiHing SBle

Number of Living UniE

Year Built

Year Remodehd

El<tedor Wall Materlal

Number of Stories

Square Feet of Living 41e6

Total Rm{BedrmdBaths/Half Baths

Basement

Flnished Bdernent Ljving 47ga

Rec Room Area

Unfinished Area

Wood Bumlng Fireplace

Pre hb Hrcphce

HeaUng

q6tem

Fuel Type

Condo Level

Condo/fownhouse Type

Attaded Garee Area

Basemert Garage No. of Can

Assssment History

1

1101

ROW

1

1870

sTt cco

2

1,584

6t3tu

FULL

CEI,ITRAL

HOTWATER

GAS

Appraised \hhe

70,000

Assessed \6lue

70,000

70,000

88,040

1,800

Resfict code Effedive Date

01-JAN-99

01-JAN-99

0l-JAN-98

O1.JAN€7

Reason

7,1 VALIDATION

APPEAL

REASSESSMENT

Node Date

2+AUG48



Montgomery County

Search Criteria: Search Type: Parcel Id; Parcel Id: 05-00-06184-00-3

Displaying 1-16 of 16 Items

Instrument
DEED 6380
01036

SAT 13OO
0L874

SAT 0725
00354

Name
MORELLO AMANDA
MARIE EX
MORELLO
SALVATORE EST

HOMESIDE
LENDING INC
JPMORGAN CHASE

+ 1 BANK NATIONAL

+1

ASSOCIATION
WASHINGTON MUT
BK FA
HOMESIDE
LENDING INC

Other Name Type
MORELLO AMANDA + Deed
MARIE (QUIT CLAIM)

_ , MORELLO, - CATHERINE E

MORELLO
CHRISTIE
MORELLO JOSEPH + Satisfaction of
ANGELO Mortgage
MORELLO RUSSELL

+ 2AJR
MORELLO
SALVATORE

Recorded Parcel Id Verified
L0/L8/2024 0s-00-06184-00-3 ia,

L2/22/2oo9 0s-00-06184-00-3 !,

041291t999 0s-00-06184-00-3 €

04/26/1999 05-00-06184-00-3 €

03/24/7999 0s-00-06184-00-3 !/

05/ L8/ t992 05-00-06184-00-3

t2/ 26/ 799L 0s-00-06184-00-3

09 / 05/ 199L 0s-00-06184-00-3

09 / 0s/ L99t 05-00-06184-00-3

09 / 05/ L99t 0s-00-06184-00-3

03/15/1988 0s-00-06184-00-3

ttl t9 / L987 05-00-06184-oo-3

LL/ L9/ L987 0s-00-06184-00-3

tr/29 / 1984 o5-00-06184-00-3

1

MrG 8422
00684

MTG 8397
00083

MTG 6912
oo7L2
SAT 0398
00448
MTG 6754
0t047
DEED 4985
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ZONING NOTICE 
SEPTEMBER 15, 2025 ZONING HEARING BOARD MEETING  

 
ZONING HEARING Z-2025-12 

 
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public 
hearing on September 15, 2025 at 6:30 p.m. prevailing time. The meeting will be held at Borough Hall, 
located at 400 Fayette Street, Conshohocken, PA 19428.  
 
At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the 
following petition:  
 
PETITIONER: Rudy Schatz 
 1009 Fayette Street 

Conshohocken, PA 19428 
       
PREMISES INVOLVED:  1009 Fayette Street   
     Conshohocken, PA 19428   
     RO – Residential Office District   

FCO – Fayette Corridor Overlay District 
  
OWNER OF RECORD: Rudy Schatz 
 1009 Fayette Street 

Conshohocken, PA 19428 
 
The petitioner is seeking a variance from Section §27-1205.D to permit a reduced side yard setback of two 
(2) ft to construct an accessible ADA compliant ramp along the side and rear of the dwelling, whereas 
the minimum side yard setback shall be five (5) feet.   
 
Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to 
attend should contact the Conshohocken Borough Administration Office at 610-828-1092 or 
zoning@conshohockenpa.gov as soon as possible for arrangements. 
 
If you have questions regarding the above prior to the meeting, please contact the Borough at 
zoning@conshohockenpa.gov.	
 
Thank you,  
Zoning Hearing Board 

 

Borough OF conshohocken 

MAYOR 
Yaniv Aronson  
 
BOROUGH COUNCIL 
Tina Sokolowski, President 
Kathleen Kingsley, Vice-President 
Anita Barton, Senior Member 
Alan Chmielewski, Member 
Stacy Ellam, Member 
Ralph Frey, Member 
Adrian Serna, Member 
 
 
 

Stephanie Cecco  
Borough Manager 

 
Zoning Administration 

 
 

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 
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Date:  September 4, 2025 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Allison A. Lee, PE  
 
Re:  1009 Fayette Street – Zoning Determination 
 
 
History of the Site:   
 
1009 Fayette Street is an existing 5,200 SF rectangular shaped property located within the R-O – 
Residential Office District and Zone 3 of the FCO – Fayette Street Corridor Overlay District. The site is 
fronted by Fayette Street (100 ft right-of-way) to the west; an existing mixed-use property to the north; 
and residential properties in all other directions.  
 
Per the Montgomery County property records, the property is comprised of an existing 1,504 SF single-
family, two (2)-story brick, residential dwelling that was constructed in 1905. There is an existing 
approximately 10 ft wide x 24 ft long (240 SF) wooden deck attached to the rear of the dwelling. 
 
Current Request:   
 
The Applicant, Rudy Schatz, is seeking to replace the existing deck with a new approximately 350 SF 
composite deck with stairs leading to the rear yard and an ADA compliant ramp along the side yard. 
The ADA compliant ramp for the new deck along the side yard will project more than 50% into a five (5) 
ft wide side yard setback. The zoning plan provided indicates a setback of only two (2) feet whereas not 
more than 50% (or minimum 2.5 ft) setback is required for a deck projecting into the side yard setback.  
Therefore, the Applicant is seeking a variance from Section §27-805.B to permit an encroachment into the 
side yard of more than 50% of the required width of the side yard. 
 
Zoning Determination:   
 
Pursuant to the Conshohocken Borough Zoning Ordinance, Section §27-1205.D, the minimum side yard 
setback shall be five (5) feet for each side, except semi-detached dwellings, which require only one side 
yard of five (5) feet. The subject property is a single-family detached dwelling that has two (2) side yards; 
therefore, a minimum five (5) feet side yard setback is required on both sides of the existing dwelling.  
Based on the zoning site plan provided, it appears that the existing dwelling is an existing non-
conforming building since the northerly property line is indicating a side yard setback width of only (4) 
feet instead of the required minimum five (5) feet width.  The southerly property line where the proposed  
four (4) ft wide ADA compliant ramp is to be constructed has an existing five (5) feet wide side yard 
setback.  
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September 4, 2025    Page 2 
1009 Fayette Street                                                                 Zoning Determination Letter  

 
In accordance with Zoning Code Section §27-805.B for projections into required yards, a deck, not 
covered by a roof, canopy or trellis, which does not extend above the level of the first floor of the building, 
may be erected to extend into a required side or rear yard a distance of not more than 12 feet provided 
that it shall not extend into such yard more than 50% of the required depth or width of the yard. 
Therefore, a maximum side yard projection of not more than 2.5 ft is permitted based on an existing five 
(5) ft wide side yard. 
 
The Zoning Plans/Elevation (Sheet no. Z-1)  is showing a four (4) feet wide ADA accessible ramp and 
the Zoning site plan is showing a 2 ft side yard setback.  It appears that only a one (1) feet wide (instead 
of a two (2) feet wide) side yard setback will be remaining with a five (5) wide side yard setback along 
the southerly property line. The Applicant should clarify and confirm the side yard setbacks as shown 
on the plans accordingly. 
 
Since the proposed ADA accessible ramp along the side yard leading to the rear deck will encroach more 
than 50% into the side yard setback, the Applicant is required to seek a variance from Zoning Code 
Section §27-805.B to permit the encroachment of more than 50%projection into the required side yard 
setback.  
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BOROUGH OFCONSHOHOCIG}.I REfEIUTS

400 Fayette Steet, Suite 2fi), Conshohocken ,PA19428
Phone (610) 828-lW2 Fax (610) 828{yn

Zoning Application

1,. Application is hereby made for

Special Exception XVuriur-,c"

flppuul of the decision of the zoning officer

flonditional Use approval Interpretation of the Zoning Ordinance

Other

Section of the ZoningOrdinance from which relief is requested:

21 - tLD E Szchsn D

Apprication: L- i,0a5'V
Date Submitted:

Date Received:

7#shr
4af+as

2

3. Address of the property, which is the subject of the application:

o ?* r{

4. Applicant's Name

Address g6sllroCV

Phone Number (daytime): blD - ?tta' 1q6O
E-mail Address:

Phone Number:

E-mail Address:

oo

t

5. Applicant is (check one): Legal ownerffi Equitable ownerf]; T

6. Property Owner:

Address: shoIo6 Qe
(-itc-ZtV'1qAO

?2

I

7. Lot Dimensions qo' District: QO



8. Has there been previous zoning relief requested in connection with this Property?

Yes

10. Please describe the proposed use of the property

1L. Please describe proposal and improvements to the property in detail.

tr *+ If yes, please describe.

9 Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

-fh<"^ rS oA ?41shb lccb **A *A+ ra,{)

*LA ev\L f ""bob h ,a"tJ,'<

evk r,rr C-<6,/**4-J 6 o* (n^fov? *(

Tl { zt}pltcc/ova q,er*n ,*S -+- -{G4 cz{rvc{*.</f
O+ A.a etfi<hnT O{kne.q /-ac(< fidt.-Gr,q *t ^5rn3l< ^ &^,t.i c4srdzatl . 4s part "( -'ft< W..ool
lSrTrvt,(u-.f , &^ a(CeSIl* faa,y1 t-c(( Lx (orr(k1-;ci-,Q
(tA +1,'4 St&< 'loA +. przvtoQ- S a-k a^^,R Cotr<r1 J
C,nklry tn 11^, [foaq i-- +t4- ho",-. o.--e{- ,-.,h o .rc--S

h 'rlu.( chait^ . nt€ (v.42 dr<cV o^-Q ' orrrrr-kp
f ,,^f atyL l.esrtr J +a r*-at AO+ acccsstb" /\
S+Fr.'^l qroQs a-x u,.(( 6".*/|'-5 t^6z.7.c< '+1^<- 

o 
z

h r*. ,--*.r!- If .*,? "+ 
(, d- b7 ,*yd,^X a cce es

at.rQ Sa{o1-7 , '



12.

13. If a Variance is being requested, please describe the following:

a. The unique characteristics of the property:

haS h^ LVtshn,.- 4AA Ccl t /\o ,*a o( ovr
b. How the Zoning Ordinance urueasonably restricts development of the property:

Th{ et&-. 1oJ se+ hocL

c. How the proposal is consistent with the character of the surrounding

neiehborhood. thu.r* e^L tushar. JnA rD.vn< 24, -f14I

Please describe the reasons the Applicant believes that the requested relief should be
granted.

A"1 ^N- t^ *rroroA* €*' uiu-l.lrrorr
a1c<€st6, /4 tt^ 'o,^,( oul- "F 'fl/'4 A'o<'/

f rc,Q-o

I

14_

;Aw-< s+rn-(

d. \,1trhy the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

J+ wa,l8 n,$ .rr-<a{. c.^n^* *oA ce&-o\

The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer's decision (attach any written correspondence relating to the
determination).

5u orl+-,t "0 p( anS

3



b. Please explain in detail the reasons why you disagree with the zoning officels
determination.

-Ih B

so

C-ouP

J1^J

a^-9

ts b4

11,<

ov4

o0

h
6.t l# ou{ F n<..ss(h,D

. 11..a o.,..-- tl S h oaz

+ JL"(? hor.,
PrI*r- c.< (ctss

15. If the Applicant is requesting any other type of relief, please complete the following
section.

a Type of relief that is being requested by the applicant.

Nr/ ft

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

21 ' lzD5 s<c*t"" D
c. Please describe in detail the reasons why the requested relief should be granted.

Th,3 CatuD ts b<,^- b.rll ,.1 o .f n {r<ssrLt--a/.J
Lo +h-+ -rh. h o,*^ a(r^eu< 6ai.< ?nf. f

owl .+ +ki ho-2. Tl*o. is

Ao g)74cr4 ZlSl +o (^<lJl .{t\\ S gr-S'r-}
If the applicant is being represented by an attornep please provide the following
information.

a. Attomey's Name:

b. Address:

c. Phone Number:

(4

a ( C<-15 ,n o,u'Q

1.6.

4

d. E-mail Address:



I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borou of Conshohocken are true and correct.

J
Applicant

L
Legal Owner

rpltT
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

As subscribed and swom to before me this

Notary Public

(Seal)

[rember, P6nnaYlvanla A!Soclatlon

20?a blR",Lolph f *)-a+Z

I
ZO2-E

iq day of

Commonwealth of Pennsylvanle ' Nobry Seal
Kimberly Zera, Notary Publlc

MontgomeryCounty
My commisslon €xPires MaY5,2026

Commission numbor 1185103

400 Falettc Strcet, suite 200 lConshohocken,PAle428lPhonc:(510)828-1092lFax:(610)828 0920 | wrvw. conshohockcnpa.org
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Uil,\rx $See0,
.//

day of / /,;: - i
:..}

r/t n.,

, 19 1J''',Made this
,r'llt

! , "'t I !
1"-t

[Setmeen, WILLIA}I SCLATANI AND BESSIE SCLAFANI, HIS I^IIFE

(hereinafter called the Grantor s ),

RUDOLPH J. SCHATZ & ANN MARIE WOLF

itilffirrffu, That in consideration of

(hereinafter called the Grentces ),
ONT] HUNDR]ID FOURTET]N TIIOUSAND }ilvfl HUNDRIiO DOLLARS

($tt4,500"00)

A NI)

'..

S 46 th hereby- grant and. coovey- r\)
ts w1tn tne ragnE or

in hand paid, the receipt whereof is
said Grantee s

herebv acknow
treir heir:s

Irdgcd,
end

tlre said Gr*ntor
rssigns,as joint tenanL

survivorship and not as tenants in common:

ALL THAT CERTAIN lot or piece of ground with the Eessuage or tenement thereon
erected, Situate ln the Borough r:f Conshohocken, County of Montgomery and State *,i!Cof Pennsylvania, bounded and described as follows, viz: ' .?^

tsEGINNING at a stake on the Southeasterly side of Fayette Street, at the distance tO
of eighty three feet northeasterly frorn the northeasterly side of Tenth Avenue
a corner of this and lanc1 of Annie O. I{a.l-lowell, thenee along sa.id land, Southeastwardl'y
one hundred thirty feet to lhe rear of lots fronting on Harry Street, thence
along the same Northeastwardly paral1e1 with Fayette Screet, tweaty feet to
a stake a corner of other land of sald John H. Crankshaw, thence along the same

and paral1e1 with Tenth Avenue, Northwestwardly one hundred thirty feet to the
Southeasterly side of Fayette Street aforesaid and thence by and along the Southeasterly
side thereof Southwestwardly twenty feet to the place of beglnning.

A-LSO ALL TI{A'I' CflR'IAIN lot or piece of groun.d wlth the messuage or tenement thereon
erected siluate in the Borough of Conshohoeken, CorrnLy of Montgomery and State
of Pennsylvania, bounded and described as foll-ows, to wl.t:

BEGINNING at a slake on the Southeasterly side of Fayette Street at the dislance
of one huadred three feet northeastw;rrdly from the northeasterly side of Tenth
Avenue, a corner of this and land of M. Alice Rockhill ancl the said Dottie C.

Rockhill, thence along sald land southeastwardly one hundred rhirty feet to
the rear of lots fronting on Harry Street, thence along the same Northeastwardly
parallel with Fayette Street, twenty feet to a stake a corner of other land
of saj.d John H. Crankshaw, thence ;rlong the same and parallel with Tenth Avenue
northwestwardly one hundred thirty feet to the southeastw;rrdly side of Fayette
Srreet aforesai<l , and ttreuce by arrc{ alorrg the southeaster:ly stctre therenf sr:uthwest*
wardly LwenLy feet to the place of beginning.

BEING PARCEL NUMBER 05*00-03360*00-I

BEING the same premises which Eugene F. Qulnn and C. Russell Corson, Executors
of the Estate of Dottie C. Rockhi1l, deceased by lleed dated May 24, 1944 and
recorded in Montgomery County 1586 page 274 granted and conveyed unto William
Sclafani and Bessie, his wife, i.n fee.

/, t45"O.2
t, /

'"i'l't'''"'" i'' ;'' 
"': ..,.: .,..:, .: ..

s,o()



a. c.orller ot this and l.and ot Annje Lt- Ha.Llorde.Li, therrce a'i.ong said larj.dr $outherist.wardly
one hundred ttrirty feel to the rear of loLs fi:ortting <ltr liarr:y Street, Etrerree
trJ-oag the same Northeastwardly parallel with Fayette StreeL, twerrfy feet to
a stake a corner of ocher land of szrid Johrn 11" Crankshaw, lirerce along the eame
and parallel with Tenth Avenue, Norttrwestwardly oae hundred tirirty feet to the
Southe;rsterly side of Fayette Sfreet aforesaid and thence by and along the Southeasterly
side thereof Southwestwardly twenty feet to the place of beginning.

4i,50 ALl, TI{A'T CIIRIAII'{ l-ot or piece of ground wifh the mes.quage or tenement thereon
erected eltuafe ln the Borough of fionshohocken, County of Honf.gomery and State
of Pennsylvania, boundetl and descr:ibed as follows, to wj.f:

BEGINNING at a stake on the Sorrtheasterly side of Fayette St.reef at the distance
of one hundred fhree feec northeastvardly frcm the northeasfe::}y side of Tenfh
Avenue! a cor&etr of ttris;rnd.L;lnci of M" Alice Rock.hij-l and che saj_d Dottie C.
E"ockhill, thence along s;rid land s*utheasfwardly one hundred r.trirty feet to
the rear of lots fronting on I-l;rrry Street, therree along lhe same Northeastwardly
parallel wifh Fayette Street, twerity feet Eo a sfiake a c$rner of uf]rer l-and
of said John I{. Cranks}rawo thence along the same and parall.el wiih Tenth Avenue
northwestwardly one hundred thirty feet to f,he southeastwardly side of Fayette
Srreet aforesald, and then*e }:y and along the southeaste::1y side thereof eouthwest-
ward"l-y ti,rerrty feet t.o the plaee of beginning.

BEING PARCEL NU}TBER O5_OO*03360-CI0*1

BAING the sime preroises whlch Eugene F. Quinn and C" Russell Corson, Executors
of the Hstate of Dotti.e C, Rockhi)-lo deceaseC by }eed dated May 21+,7944 a*.d
record.ed in Montgomery [Jounty 15S6 page 2'l 4 granteri and conveyed unto I{illiarn
Sclafanj- and Bessie, his wif e, j.n fee.

l, /ffs,c}t3
{,{ s,s(}

:/i:, t.::.

&ffh the said Grantor s her*hy coveflsnt a*d agree
wrll speciaily warrarlt tlrc prcrni*** heu&f csmryeyed.

1C-71 {two p.061 Fle/. 1"?3

that the;r

llf l{ &Y**",; 
"{'$5

j

Ita]iiifC 0fttXfi ,1 r 11rrr,ry,,
; i - r i:'r:-r ii -:f X5'Y" I.tfI lns j

.q{. j ri * J s *.p 
" t; ;; ;*rr"re{sHo}r$t
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Impervious Surfaces

Building Coverage
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Impervious Surfaces

Building Coverage

Proposed Addition
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Architect:

Jason Flax Architect LLC
204 Sunnybrook Road
Flourtown, PA 19031

Borough of Conshohocken
400 Fayette Street
Conshohocken, PA 19428
Phone: (610) 828-1092

PA Code Index

Builder:

NexGen Exterior Home Remodeling
1657 The Fairway Suite #109

Jenkintown, PA 19046

Zoning: R-O Residental Office
County: Montgomery County
Municipality: Borough of Conshohocken
Parcel Number: 050003360001
Lot Size:  5,200 SF
Proposed Deck: 360 SF

Front Yard Setback: 25'
Side Yard Setback: 5'
Rear Yard Setback: 30'
Max Impervious: 50%

Existing Impervious: 1500 SF + Existing Front Porch: 210 SF + Existing Rear Porch / Stair / Ramp: 300SF + Existing 
Concrete Paths: 375 SF = 2,385 SF / 5200 SF = 45.8%

Proposed Impervious: All Existing: 2,385 SF - Existing Rear: Porch / Stair / Ramp: 300SF = 2,085 SF + Proposed Deck: 
360 SF = 2,445 SF / 5200 = 47% < 50%, The Deck increases Impervious Coverage on the Lot by 1.8%

Authority 
Having 
Jurisdiction

Applicable 
Code

Zoning 
Information

Project 
Team

Building code:
International Residential Code 2018 (code for one- and two-family dwellings no more than 3 stories in height)

Stairs (section R311.7)
Width (section R311.7.1)
Riser height (section R311.7.4.1)
Landings for stairways (section R311.7.5)
Handrails (section R311.7.7)
Height (section R311.7.7.1)
Continuity (section R311.7.7.2)
Handrail grip size (section R311.7.7.3)
Illumination (section R311.7.8)
Guards (section R312)
Height (section R312.2)
Opening limitations (section R312.3)
Exterior wood-plastic composite guards (section R312.4)
Flashing and fasteners (section R317.3.1 & R317.4)
Field treatment (section R317.1.1)
Decks (R507.1, R507.3 Footings, R507.5 Deck Beams, R507.6 Deck Joists, R507.8 Vertical and 

Lateral Supports)
Roofs (R802.4.1 Rafter Size, R802.5 Clg. Joists, Tbl. R802.5.2 Rafter/Clg. Connections., R802.4.6 

Collar Ties)
International Energy Conservation Code 2018
International Existing Building Code 2018
International Fire Code 2018
International Fuel Gas Code 2018
International Mechanical Code 2018
International Performance Code for Buildings and Facilities 2018 (provides alternative compliance approach)
International Plumbing Code 2018
International Wildland-Urban Interface Code 2018 (supplementary requirements that may be used to mitigate 
fire- and life-safety hazards in unique wildland areas)
Pennsylvania Swimming Pool and Spa Code (International Swimming Pool and Spa Code 2018 (ISPSC 
2018))

Project 
Description or
Summary

Existing Deck with Ramp and Stairs to be demolished, and replaced with a new deck structure using the same footprint 
with a wider / longer ramp, and a wider staircase.
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ZONING NOTICE 
OCTOBER 20, 2025 ZONING HEARING BOARD MEETING  

 
ZONING HEARING Z-2025-16 

 
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public 
hearing on October 20, 2025 at 6:30 p.m. prevailing time. The meeting will be held at Borough Hall, 
located at 400 Fayette Street, Conshohocken, PA 19428.  
 
At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the 
following petition:  
 
PETITIONER: Annalise Long & Kurt Benkurt – Neos Americana FKA Daniel’s 

Restaurant + Bar   
 252 Balligomingo Rd, Conshohocken, PA 19428 
       

PREMISES INVOLVED:  16 East 1st Avenue    
     Conshohocken, PA 19428   
     BC – Business Commercial District   
      

OWNER OF RECORD: Maryanne Moore 
 403 Maple Wood Drive, Plymouth Meeting, PA 19462 
         

The petitioners are seeking a Variance from Sections §27-2108.A&B and §27-2108.1.2 to permit an 
additional 37.33 SF parallel wall sign and a 6.60 SF painted wall sign, both facing East 1st Avenue whereas 
only one (1) sign for each side of a building facing a street or parking lot for any one lot is permitted, and 
whereas the maximum area of a parallel wall sign shall be 35 SF, or 25% of the area of the wall, whichever 
is less.  
  

Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to 
attend should contact the Conshohocken Borough Administration Office at 610-828-1092 or 
zoning@conshohockenpa.gov as soon as possible for arrangements. 
 
If you have questions regarding the above prior to the meeting, please contact the Borough at 
zoning@conshohockenpa.gov.	
 
Thank you,  
Zoning Hearing Board 

 

Borough OF conshohocken 

MAYOR 
Yaniv Aronson  
 
BOROUGH COUNCIL 
Tina Sokolowski, President 
Kathleen Kingsley, Vice-President 
Anita Barton, Senior Member 
Alan Chmielewski, Member 
Stacy Ellam, Member 
Ralph Frey, Member 
Adrian Serna, Member 
 
 
 

Stephanie Cecco  
Borough Manager 

 
Zoning Administration 

 
 

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 

mailto:zoning@conshohockenpa.gov
mailto:zoning@conshohockenpa.gov


  
 
Date:  October 15, 2025 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Allison A. Lee, PE  
 
Re:  16 East First Avenue (Signage) - Zoning Determination 
 
 
History of the Site:  
 
16 East 1st Avenue is an existing multi-use commercial corner property comprised of two (2) separate 
commercial restaurant and bar/tavern uses – Marsala Symphony (formerly known as Vaggiano’s Italian 
BYOB) located on the western end of the building closer to Fayette Street and the remaining corner 
portion of the property is the subject Applicant’s business, Neo’s Americana Café, Restaurant, and Bar 
(formerly known as Daniel’s Restaurant and Bar).  
 
Prior to the business changes, the former Vaggiano’s Italian BYOB had one (1) parallel wall sign and one 
(1) window sign for the Italian restaurant, both facing East 1st Avenue. The current Marsala Symphony 
restaurant had replaced both signs for the current business, which is considered a continuation of an 
existing nonconformity, and the nonconformity is permitted to continue pursuant to Code Section §27-
703.A.  
 
In addition, the former Daniel’s Restaurant and Bar previously had one (1) round parallel wall sign and 
one (1) awning sign facing East 1st Avenue. The Applicant has since removed both the prior round 
parallel wall and awning signs facing East 1st Avenue. The Applicant has recently obtained sign permits 
to mount two (2) new signs for the business, which consisted of one (1) 24” wide by 52” long (8.67 SF), 
“Neo’s Americana”, parallel wall sign above the entrance facing Harry Street, and one (1) 24” diameter 
(4 SF) round, “Café Neo’s, projecting wall sign above the Café entrance facing East 1st Avenue.  
 
The property is located within the BC– Borough Commercial District.  
 
The site is an existing 10,656 SF corner property that is fronted by East First Avenue (80’ wide right-of-
way) to the south and Harry Street (50’ wide right-of-way) to the east; triplex residential dwellings to the 
north; and mixed-use properties in all other directions.  
 
Current Request:   
 
The Applicant, Neo’s Americana, is proposing to install two (2) additional new business signs for the 
Neo’s Americana Café, Restaurant, and Bar on the property as follows: 
 

1. Sign 1 – an internally illuminated parallel wall sign, 56”wide by 96” long (37.33 SF), “ Neo’s 

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 

 

Borough OF conshohocken 

MAYOR 
Yaniv Aronson  
 
BOROUGH COUNCIL 
Tina Sokolowski, President 
Kathleen Kingsley, Vice-President 
Anita Barton, Senior Member 
Alan Chmielewski, Member 
Stacy Ellam, Member 
Ralph Frey, Member 
Adrian Serna, Member 
 
 
 

Stephanie Cecco  
Borough Manager 

Zoning Administration  
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16 East 1st Avenue (Signage)                                                                Zoning Determination Letter  

 
Americana”. This parallel wall mounted sign is proposed to be located above the Restaurant 
and Bar entrance facing East 1st Avenue. 
 

2. Sign 2 – a painted wall sign with a size of 19” wide by 50” long (6.60 SF) located on the staircase 
wall leading to the Restaurant and Bar entrance facing East 1st Avenue.  

 
The Applicant is seeking a Variance from Sections §27-2108.A & B and §27-2108.1.2 to permit the above 
additional 37.33 SF parallel wall sign and 6.60 SF painted wall sign, with both signs facing East 1st Avenue 
on the property, whereas only one (1) sign for each side of a building facing a street or parking lot for 
any one lot is permitted, and whereas the maximum area of a parallel wall sign shall be 35 SF, or 25% of 
the area of the wall, whichever is less.  
 
Zoning Determination:   
     
Per the Conshohocken Borough Zoning Ordinance Sections §27-2108.A & B, one (1) freestanding 
business or identification sign per street frontage or, one (1) of the following types of signs for each side 
of the building, which faces a street or a parking lot, located on the same property is permitted: 

(1) Awning sign. 
(2) Identification sign. 
(3) Marquee sign. 
(4) Painted wall sign. 
(5) Parallel wall sign. 
(6) Permanent window sign. 
(7) Projecting wall sign. 
(8) Illuminated hanging neon window signs. 

 
The Applicant already has an existing 4 SF Café Neo’s projecting wall sign for the business facing East 
1st Avenue. The Applicant is proposing two (2) additional new signs, a 37.33 SF parallel wall sign and a 
6.60 SF painted wall sign, which will total three (3) signs facing East 1st Avenue. Since the total number 
of signs facing East 1st Avenue will exceed the one (1) sign permitted for the subject business on the 
property, the Applicant is required to seek a variance from Code Sections §27-2108.A & B to permit a 
total of three (3) signs for the subject business on the property facing East 1st Avenue.  
 
Per Code Section §27-2108.1.2 of the Conshohocken Borough Zoning Ordinance, the maximum area of a 
marquee sign, painted wall sign, parallel wall sign or awning sign shall be 35 SF, or 25% of the area of 
the wall whichever is less, including windows and cornices, to which they are attached. 
 
The subject signs comprise less than 25% of the area of the wall and 35 SF is the lesser area of the wall. 
Since the proposed 37.33 SF parallel wall sign exceeds the 35 SF maximum sign size permitted, the 
Applicant is also required to seek a variance from Code Section §27-2108.1.2 to permit the larger sign size 
for the parallel wall sign. 
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BOROUGH OF CONSHOHOCKEN
4O0 Fayette Sfreet, Suite 200, Conshohocken ,PA 19428
Phone (610) 828-1092 Fax (610) 82849n

Zoning Application

1,. Application is hereby made for:

Special Exception

Apprication Z- ,.l))5 - lfi
Date submit,"6, Y/ru a5
DateReceiv.a, ll5laS

aflance

ftpp"ul of the decision of the zoning officer

Use approval Interpretation of the Zoning Ordinance

Other

2 Section of the Zoning Ordinance from which relief is requested:
27-2108 cind Sech,,',t\ /l-rl()["firIb nrv\rl e1 -]1Otr. l. )

3. Address of the property, which is the subject of the application:

16 East First Avenue, Conshohocken, PA 19428

Annalise & Kurt - Neos Americana fka Daniel's Restaurant + Bar4. Applicant's Name

Address: 252 Balligomingo Rd

919.802.6673Phone Number (daytime)

E_mail AddfeSS: annalise@neosamericana.comikurt@neosamericana.com

5. Applicant is (check one): Legal Owner[-l Equitable Ownerll; Tenan

6. Property Owner: Maryanne Moore

Address: 403 Maple Wood Dr. Plymouth Meeting, PA 19462

Phone Number:

E-mail Address: donmoorejr@aol'com

1

7. Lot Dimensions: 6109 sq. feet District: BC



8. Has there been previous zoning relief requested in connection with this Property?

Yes No r' If yes, please describe.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Restaurant and bar space, commercial use.

9

10.

11"

Please describe the proposed use of the property.

Restaurant space with dual concept: Neos Americana, a dinner spot with Mediterranean inspiration and craft
cocktails, which will operate as a cafe during the day, complete with a coffee bar, house-made pastries and lunch
faire.

Please describe proposal and improvements to the property in detail.

We have focused our improvements on aesthetic, high impact changes that will highlight our new dual concept to
replace Daniel's Restaurant + Bar. We had to repair all the floors and most of the wood surfaces because of the
water damage which sparked this renovation attempt. We have repainted and repaired all damaged areas such as
the electric, HVAC, etc.

2



12. Please describe the reasons the Applicant believes that the requested relief should be
granted.

We have gone through great difficulties this year at 16 E First Ave and are doing everything in our power to create
something truly special for Conshohocken. We humbly ask for any help possible in securing our signage; I cannot
overstate how important it is for us to open our new concept in the right way from the beginning. Kurt and I have
demonstrated how serious we are about making an impact in Conshohocken and we need this business to be a
success, as well as a fresh start for the building itself.

13. If a Variance is being requested, please describe the following

a. The unique characteristics of the property: This building is a Conshy staple!

b. How the ZoningOrdinance urueasonably restricts development of the property:
We need to reopen our restaurant properly; we want this to be something all of Conshohocken can be proud
of!

c. How the proposal is consistent with the character of the surrounding

neiqhborhood.
Our signs are pleasing to the eye (more so than the Daniel's signs were) and add to the curbside appeal of
First Ave!

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.
We must have signs on First Ave that highlight Neos Americana, the night time dinner spot, as well as the
daytime concept, Cafe Neos! Locals must be aware that we have the Cafe open during the day in the same
building, and while we are the same owners and operators, we want them to have distinct flair.

1.4. The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer's decision (attach any written correspondence relating to the
determination).

Not applicable at this time.

J



b. Please explain in detail the reasons why you disagree with the zoning officer's
determination.

Not applicable at this time.

15. If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
Our signs were supposed to be installed on September 2nd to prepare us for our soft opening and grand
opening party.

b. Please indicate the section of the ZoningOrdinance related to the relief being
requested.

N/A

c. Please describe in detail the reasons why the requested relief should be granted.

If the applicant is being represented by an attorney, please provide the following
information.

N/A

16.

a. Attorney's Name:
Louis A. Simoni, Esquire

PO BOX 222, AUDUBON, NJ 08106b. Address:

c. Phone Number:

d. E-mail Address:

(856) 2es-151s

4

lou@simonilaw.com



l/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Conshohocken are true and correct.

Annalise Long

Legal Owner

st*Hffi- "dl
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

As subscribed and sworn to before me this

Auarrr( .20M.

Notary Public

(Seal)

}( l>S Kt--

A3/l day of

J

M€mb€r, ofilot rica

MontgomeryCounty
My commlssion expires May 25, 2029

Commieabn number 1 078049

400FayettcStreet,Suite200 l Conshohocken,PAl9428lPhone:(510)828-1092lFax;(510)828-09201n'u'u'.cr>nshohockcnpa.org
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BOROUGH OF CONSHOHOCI(EI{
4{D Fayeffie Stret, Suite 2fi), Conshohocken,PAI942S
Phone (510) 823-t092 Fax (610) 828{920

Decision

(For Borough Use O"ly)

Apptication Denied trApplication Granted

MOTION

CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes

tr

u
tr

tr

tr

No

DATE OF ORDER:

400FayetteStreet,Suite200 | Conshohocken,PAl9428lPhone:(510)828-l092lFax:(610)828-0920lwww.conshoho&enpa.org
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Approval Sign-Off Sheet
Roe Fabricators / Berry & Homer

Proofs are provided to the client for thorough review and approval prior to production. It is 
the client’s responsibility to carefully examine all aspects of the proof, including but not limited to 
spelling, grammar, design layout, dimensions, print quantities, and color accuracy. Any errors or 
omissions identi�ed at this stage must be corrected and communicated to Roe Fabricators | Berry & 
Homer before approval.

By signing o� on the proof, the client acknowledges and agrees that the proof accurately 
re�ects their requested speci�cations, including the stated print quantities, and assumes full 
responsibility for the content, design, and accuracy of the �nal product. Roe Fabricators | Berry & Homer 
cannot be held liable for errors, inaccuracies, or discrepancies in print quantities that were present in 
the approved proof, including those that may become apparent after production has commenced. The 
client’s approval serves as a con�rmation to proceed, and any subsequent changes may result in 
additional costs or delays.



  
 

ZONING NOTICE 
OCTOBER 20, 2025 ZONING HEARING BOARD MEETING  

 
ZONING HEARING Z-2025-17 

 
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public 
hearing on October 20, 2025 at 6:30 p.m. prevailing time. The meeting will be held at Borough Hall, 
located at 400 Fayette Street, Conshohocken, PA 19428.  
 
At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the 
following petition:  
 
PETITIONER: Pop’s Steaks     
 209 Lindbergh Avenue, Broomall, PA 19008 
       

PREMISES INVOLVED:  101 Fayette Street    
     Conshohocken, PA 19428   
     BC – Business Commercial District 
     FCO – Fayette Street Corridor Overlay District  
      

OWNER OF RECORD: Dimeo G.L Real Estate Holdings  
 2605 Lloyds Lane, Eagleville, PA 19403 
         

The petitioner is seeking a Variance from Sections §27-2108.A&B and §27-2108.1.2 to permit an additional 
165 SF painted wall sign facing Fayette Street whereas only one (1) sign for each side of a building facing 
a street or parking lot for any one lot is permitted, and whereas the maximum area of a painted wall sign 
shall be 35 SF, or 25% of the area of the wall, whichever is less.    
 

Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to 
attend should contact the Conshohocken Borough Administration Office at 610-828-1092 or 
zoning@conshohockenpa.gov as soon as possible for arrangements. 
 
If you have questions regarding the above prior to the meeting, please contact the Borough at 
zoning@conshohockenpa.gov.	
 
Thank you,  
Zoning Hearing Board 

 

Borough OF conshohocken 

MAYOR 
Yaniv Aronson  
 
BOROUGH COUNCIL 
Tina Sokolowski, President 
Kathleen Kingsley, Vice-President 
Anita Barton, Senior Member 
Alan Chmielewski, Member 
Stacy Ellam, Member 
Ralph Frey, Member 
Adrian Serna, Member 
 
 
 

Stephanie Cecco  
Borough Manager 

 
Zoning Administration 

 
 

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 

mailto:zoning@conshohockenpa.gov
mailto:zoning@conshohockenpa.gov


  
 
Date:  October 15, 2025 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Allison A. Lee, PE  
 
Re:  101 Fayette Street (Signage) - Zoning Determination 
 
 
History of the Site:  
 
101 Fayette Street is an existing multi-use commercial corner property comprised of two (2) separate 
commercial restaurant uses – Saigon Noodle Kitchen (formerly known as PokeOno) located on the 
northern end of the building and the remaining corner portion of the property is the subject Applicant, 
Pop’s Steaks, Restaurant (formerly known as Donut House) business.  
 
Prior to the business changes, the prior PokeOno restaurant had a projecting wall sign above the awning, 
and the prior Donut House had an internally illuminated parallel wall sign, both signs facing Fayette 
Street, and are considered existing nonconforming signs. The current Saigon Noodle Kitchen has 
replaced the former PokeOne restaurant sign with a permitted 4 SF round projecting wall sign and Pop’s 
Steaks has refaced the existing parallel wall sign of the former Donut House. Both signs are considered 
a continuation of an existing nonconformity, and the nonconformity is permitted to continue pursuant 
to Code Section §27-703.A.  
 
The property is located within the BC– Borough Commercial District and Zone One of the FCO – Fayette 
Corridor Overlay District.  
 
The site is an existing 2,314 SF corner property that is fronted by Fayette Street (100’ wide right-of-way) 
to the west and East First Avenue (80’ wide right-of-way) to the south; and mixed-use properties in all 
other directions.  
 
Current Request:   
 
In addition to the parallel wall sign, the Applicant, Pop’s Steaks, has painted a 10’ high by 16.5’ long (165 
SF) mural with the Pop’s Steaks logo on the building wall facing Fayette Street between Pop’s Steaks and 
Saigon Noodle Kitchen. The mural is considered a painted wall sign due to the Pop’s Steaks logo. 
 
The Applicant is seeking a Variance from Sections §27-2108.A & B and §27-2108.1.2 to permit an 
additional 165 SF painted wall sign facing Fayette Street, whereas only one (1) sign for each side of a 
building facing a street or parking lot for any one lot is permitted, and whereas the maximum area of a 
painted wall sign shall be 35 SF, or 25% of the area of the wall, whichever is less.    
 

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: 610-828-1092 | Fax: 610-828-0920 | www.conshohockenpa.gov 

 

Borough OF conshohocken 

MAYOR 
Yaniv Aronson  
 
BOROUGH COUNCIL 
Tina Sokolowski, President 
Kathleen Kingsley, Vice-President 
Anita Barton, Senior Member 
Alan Chmielewski, Member 
Stacy Ellam, Member 
Ralph Frey, Member 
Adrian Serna, Member 
 
 
 

Stephanie Cecco  
Borough Manager 

Zoning Administration  
 

 



October 15, 2025    Page 2 
101 Fayette Street (Signage)                                                                Zoning Determination Letter  

 
Zoning Determination:   
     
In accordance with Part 21 – Signs of the Conshohocken Borough Zoning Ordinance, the following Code 
Sections apply: 
 
Per Section §27-2102, a sign is defined as a structure, building wall, window area or other outdoor 
surface, or any device used for visual communication which is used for the purpose of bringing the 
subject thereof to the attention of the public, or to display, identify and publicize the name and product 
or services of any person, exclusive of supporting members that bear no message. 
 
Per Section §27-2102.A, the area of a sign shall mean the area of all lettering, wording, and accompanying 
designs, logos, and symbols, together with the background on which they are displayed (whether such 
background is open or enclosed), but excluding any supporting framework and bracing which are solely 
incidental to the display itself provided the same do not contain any lettering, wording, or symbols. 
 
Per Section §27-2102.B, where the sign consists of individual letters, designs or symbols attached to a 
building, awning, wall, or window, the area shall be that of the smallest rectangle which encompasses 
all of the letters, designs, and symbols. 
 
Per Section §27-2102.M, a painted wall sign is any sign that is applied with paint or similar substances 
on the face of a wall.  
 
The mural with the Pop’s Steaks business logo is considered a painted wall sign by definition. 
 
Per the Conshohocken Borough Zoning Ordinance Sections §27-2108.A & B, one (1) freestanding 
business or identification sign per street frontage or, one (1) of the following types of signs for each side 
of the building, which faces a street or a parking lot, located on the same property is permitted: 

(1) Awning sign. 
(2) Identification sign. 
(3) Marquee sign. 
(4) Painted wall sign. 
(5) Parallel wall sign. 
(6) Permanent window sign. 
(7) Projecting wall sign. 
(8) Illuminated hanging neon window signs. 

 
The Applicant already has an existing parallel wall sign for the business facing Fayette Street. The 
Applicant is proposing an additional new sign, a 165 SF painted wall sign, which will total two (2) signs 
for the Pop’s Steaks business facing Fayette Street. Since the total number of signs facing Fayette Street.  
 
Per Code Section §27-2108.1.2 of the Conshohocken Borough Zoning Ordinance, the maximum area of a 
marquee sign, painted wall sign, parallel wall sign or awning sign shall be 35 SF, or 25% of the area of 
the wall whichever is less, including windows and cornices, to which they are attached. 
 
The subject signs comprise less than 25% of the area of the wall and 35 SF is the lesser area of the wall. 
Since the proposed 165 SF painted wall sign exceeds the 35 SF maximum sign size permitted, the 
Applicant is required to seek a variance from this Code Section to permit the larger sign size for the 
painted wall sign. 



BOROUGH OF CONSHOHOCKEN
400 Fayeffie Steet, Suito A)0, Conshohockcn,pA 1942g
Phone (610) E2E-10E2 Fax (610) S2S{9m

ZoningApplication

1. Application is hereby made for:

Special Exception anance

Other

2. Section of the Zoning Ordinance from which relief is requested:
section 27 -21 08 or section Zt -21 Og.1 .z

3. Address of the property, which is the subject of the application:

101 Fayette St. Conshohocken, pA 19429

4. Applicant's Name: Pop's Steaks

Address: 209 Lindbergh Ave, Broomafl, pA 19OOB

Application: Z- d O AS - ll
Date Submitted:

Date Received:

\ldla;
q lq'lN

f]eppeaf of the decision of the zoning officer

f[onditional Use approvat Interpretation of the Zoning Ordinance

tr

Phone Number (daytime) . 267-68&8194

E-mait Address: markanthonypagano@gmait.com

5. Applicant is (check one): I*gul Ownertr Equitable Ownerf|

6. Property Onrner: Dimeo G.L RealEstate Holdings

Address: 2605 Ltoyds Lane, Eagteviile, pA 19403

Phone Number: 610-564-6696

E-mail Address: dimeop2O12@gmait.com

a

I

7. Lot Dimensions: _Zoning District:



8. Has there been previous zoning relief requested in cormection with this koperty?
Yes No r' If y*, please describe.

9. Please describe the present use of the property including any existing improvements
and the dimensions of any structures i" tt 

" 
p*p"*y.

2 commerical units and apartnents upstrairs

We have 101 Fayette St, will be pop,s Steaks

Please describe the proposed use of the property.
take out resfuarant

Please descibe propoeal and improvements to the property in detail.
We are adding a mural tro frre fayete st side of the building, please see attaehed for mock up and actual art work.
It will be the Pop's logo and the Conshotrocken skyline

*t1 
x'4 o

qwt " s yn\:,q

10

11.

L'$ \ iq

1s 3 h;1s ta,r t,r t*J

2

TUrr^t liqvr 5'r zr is it/5 s"fi



72. Please des&ibe the reasons the Applicant believes that the requested relief should begrantd.
We think it is very 

"fsti-" 
and rvill brigme.n up. the_oomer of Fayette St. We also think it wi[ be a big dnaw tor sociatmedia tags and photos tor not onfi drr srrol Uut the fio.rgf,l" *"ff. We traveinAuOeo the Borough sSine andthe words Conshohocken on the irural to 

"irq* 
o* srpporl,;ih" mmmunity and Borough. This will draw buzzard more visitors to the city we believe through onfineli"irir"*"fing.

We have alrcady completed the murual as we dd not know this was not allored. We noukt kindly ask you grant usthis rrariance.

13. If a Variance is beingrequested, please desdbe the following:

a. The unique characteristics of the property: brick building with 2 restuarants

It is a oommerical area and goes well wtUr the surrounding business.

14.

b. How the Zoning Ordinance unreasonably restricts d.evelopment of the property:
it does not allow us to have 2 signs on one side of the street , ,"rg; tr ;i".C;;=' 7;"' :;"" "'Li;ffi ' ;; ql,-or, ?.:ff 4.+" o.\ { f.o€d 

'W 
.

c. How the proposal is consistent with the character of the surrounding
neiehborhood.

d. Why the requested relief is the minimum required to reasonably use the
property; and yhy.the proposal could not be less than what is proposed.
l'm not sure how this applies, but we feel the mural. is 1 beautiel piece of art for the 

-Borough 
ard our shopthe residents and visitors who eat and watk atong the F"-vltt" di.--b-* - C*rf""rir.q 

^^"]y 
q"(ro deci"sq-i< 1 v[>,ui tfr4 s,zr {1" ?+k

?,d<
The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subiect of the
zoning officer's decision (attach any written correspondence relatinjto the
determination).

N/A

and

I

3



b. Please explain in detail the reasons why you disa$ee with the zoning officelsdetermination.

N/A

15. ff the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
2 signymurtal art wolk on 1 side of steet

b. Please indicate the section of the Zoning Ordinance related to the relief beingrequested.

27-2108,2721@1.2

c. Please describe in detail the reasons why the requested relief should be granted.
It is a beautiful piece of art that blenG bofh our shop and the support we haw br the Borcugh by showcasinthesk)dineandnameoftheBoroush. ?\< 1- tq ;"-+e ( 6;;;-Ai;J.".i7,1Sc\^d &s+,.rc.l> rris,br (,u7 * *"tr".iJ'q_-<a.'i]{.. 

-

q fee *vt"; c-S o- S".t4 ,^^yQhl tao { A-
\i/< hor o-qh aA I Urtr gltt/< .

J

76. If the applicant is being represented by an attomey, please provide the followinginfonnation.

a. Attomey'sName:I
b. Address: ffi 9 50

ovt

( ,(,a tqo\x
c. Phone Number: fl (nl .)-(o

4

d. E-mail Address: H be
(tf -O 1nr..

2oo



I/we hereby certify that to the best of my knowledge all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Conshohocken are hue and correct.

APP t

Legal Owner

q ) gLI
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTYOF

As subscribed and swom to before me this 5,% day of

2W6.

Public

(Seal) Commonweallh of Pennsylvania _ Nolary Seal
L4ichelle t\4. N'lcFadden, Notary Public

Delaware County
My commission exPiiesMaY 27 '2427

Ccqrm s6lon nurnber 1107409

Member, Per nsr lvar r A!-rc .'on ofNolar

,+00 Farette Street, S[ite 20O I Conshoho&en, PA 19428 I Phone: (510) 828-1092 | Fax: (510) 828- 0920lwww.co

5



BOROUGH OF CONSHOHOCKEN
4{X} Fayeffie St€et, Suib 2fi}, Conshohocften,pA lg+2g
Phone (610) 828-10!n Fax (610) 80S{nfi

Decision

por Borough Use O"ly)

Application Denied nApplication Granted n
MOTION:

CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

DATE OF ORDER:

No

n
tr

tr

Yes

D

tr

tr

n

D

4{D Fayette Soeet, Suite 200 | Conshohocken, PA 19+28 | Phone: (610) 828-1092 | Fax: (5 r 0) E28- 0e20 | www. conshoho<*enpa.org
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MURAL APPROVAL AGREEMENT 

This Mural Approval Agreement (“Agreement”) is entered into as of 9/5/2025 below by and between: 

Owner: Dimeo GL Real Estate Holdings (“Owner”) 

Tenant: MPNC Foods, LLC, doing business as Pop’s Steaks (“Tenant”) 

Property: 101 Fayette Street, Conshohocken, PA 

1. Approval 

Owner hereby grants Tenant permission to design, create, and install a mural on the brick façade located 

on the Fayette Street side of the Property (“Mural”). 

2. Conditions of Approval 

Tenant agrees to the following conditions: 

a. Tenant shall be solely responsible for obtaining and maintaining all necessary zoning approvals, 

permits, and variances required by the Borough of Conshohocken or any other authority. 

b. Tenant shall maintain the Mural and the exterior surface of the Property in good condition at all times. 

c. If the Borough of Conshohocken denies or revokes the necessary variance, Tenant shall promptly 

remove the Mural at its sole expense. 

d. Upon termination or expiration of Tenant’s lease, or if Tenant ceases operations at the Property, 

Tenant shall remove the Mural and restore the wall to its original condition, at its sole expense. 

3. Liability 

Tenant assumes all liability for the Mural and shall indemnify and hold Owner harmless from any claims, 

damages, or costs arising out of or relating to the installation, existence, or removal of the Mural. 

4. Entire Agreement 

This Agreement constitutes the entire understanding between Owner and Tenant with respect to the 

subject matter herein and may only be amended in writing signed by both parties. 

OWNER: 

Dimeo GL Real Estate Holding 

By: ____________________________ 

Name: Giuseppe DiMeo 

 

TENANT: 

MPNC Foods, LLC d/b/a Pop’s Steaks 

By: ____________________________ 

Name: Mark Pagano 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT (this “Lease”) is dated as of ____________________ (the 

“Effective Date”) by and between DIMEO G.L. REAL ESTATE HOLDINGS, LTD., a 

Pennsylvania corporation with an address of 2605 Lloyds Lane, Eagleville, PA 19403 

(“Landlord”) and MPNC FOODS LLC, a Pennsylvania limited liability company d/b/a Pop’s 

Steaks with an address of 209 Lindbergh Ave., Broomall, PA 19008 (“Tenant”). Landlord and 

Tenant are singularly each referred to as a “Party” and collectively as the “Parties.”  

WITNESSETH: 

WHEREAS, Landlord desires to lease to Tenant and Tenant desires to lease from Landlord 

the Premises (as defined herein) on the terms and conditions described in this Lease. 

NOW THEREFORE, in consideration of the covenants, terms and conditions herein 

contained, and upon the terms and conditions herein set forth, Landlord and Tenant, intending to 

be legally bound hereby, agree as follows: 

1. DEFINED TERMS; BASIC LEASE INFORMATION. In addition to other 

terms defined herein, the following terms shall have the meanings set forth in this Section 1 unless 

the context otherwise requires: 

1.1. Tenant’s Trade Name: Pop’s Steaks. 

1.2. Tenant’s Address: 209 Lindbergh Ave., Broomall, PA 19008. 

1.3. Property Address: 101 Fayette Street, Conshohocken, PA 19428 

1.4. Lease Date: The date that the last of the Landlord or Tenant to sign this 

Lease delivers its counterpart signature to the other Party. 

1.5. Termination Date: June 30, 2028  

1.6. Security Deposit: $15,000.00.  

1.7. Tenant’s Proportionate Share: Thirty Percent (30.00%). 

1.8. Permitted Use: For restaurant purposes including cheesesteak, hoagies, 

pizzas, and other similar items commonly served at Italian sandwich and pizza restaurants.  

1.9. Business Hours: In accordance with the ordinances of the Borough of 

Conshohocken and any other Governmental Authority with jurisdiction over the Premises. 

1.10. Broker: None. 

1.11. Additional Rent: Any and all other sums, amounts, charges, fees, costs and 

expenses payable by Tenant under this Lease, whether or not expressly denominated as “additional 

rent” or “Additional Rent”. 

Docusign Envelope ID: 4A1AC8BC-234B-4BFD-B607-EF4D7BA93AEA
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1.12. Governmental Authorities: All Federal, state, county, municipal and local 

governments, and all departments, commissions, boards, bureaus and offices thereof having or 

claiming jurisdiction over the Premises including, without limitation, the Borough of 

Conshohocken. 

1.13. Basic Rent: In the amounts set forth below.  

Period Annualized Rent Monthly Rent 

Initial Term 

July 1, 2025* – August 31, 2025 $0.00 $0.00 

September 1, 2025 – June 30, 2028 $60,000.00 $5,000.00 

First Extended Term 

July 1, 2028 – June 30, 2031 $66,000.00 $5,500.00 

Second Extended Term 

July 1, 2031 – June 30, 2034 $72,600.00 $6,050.00 

*subject to Section 1.17 

1.14. Premises: The Premises leased to the Tenant under and by this Lease and 

more particularly described in Section 2.1 of this Lease. 

1.15. Property: The real property and improvements located at 101 Fayette Street, 

Conshohocken, PA, of which the Premises is a part. 

1.16. Rent: Basic Rent and Additional Rent. 

1.17. Rent Commencement Date: September 1, 2025 provided Tenant is given 

possession of the Premises on July 1, 2025. The Rent Commencement Date shall be extended for 

one day for each day beyond July 1, 2025, the delivery of possession is delayed. 

1.18. Amount Due at Lease Signing: $20,000.00 (representing Security Deposit 

of $15,000.00, and $5,000.00 representing the purchase price for the FF&E (defined below)). 

1.19. Guarantor: Nino Cordivari and Mark Pagano, and any other persons 

guaranteeing Tenant’s obligations under this Lease, pursuant to the Guaranty (defined below).  

2. PREMISES; PERMITTED USE. 

2.1. Premises: In consideration of the Rents to be paid to Landlord and the 

covenants and agreements to be performed by Tenant, Landlord does hereby lease, rent, let and 

demise to Tenant, and Tenant does hereby rent and hire from Landlord, subject to the terms, 

covenants and conditions in this Lease, the (i) first (1st) floor retail space estimated to be +/-900 

square feet (which such estimate is hereby accepted by Tenant), and (ii) basement located at 101 

Fayette Street, Conshohocken, PA (“Premises”). 

Docusign Envelope ID: 4A1AC8BC-234B-4BFD-B607-EF4D7BA93AEA
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2.2. Warranty of Title/Quiet Enjoyment: Landlord hereby warrants that it and 

no other person or entity has the right to lease the Premises demised by this Lease to Tenant. 

Provided Tenant has performed all of the terms and conditions of this Lease to be performed by 

Tenant, including the payment of Rent, and no Event of Default then exists, Tenant may peaceably 

and quietly enjoy the Premises without hindrance by Landlord or any person lawfully claiming 

through or under Landlord, subject to the terms and conditions of this Lease and to all Mortgages. 

Tenant acknowledges that, except as otherwise expressly provided in this Lease, neither Landlord 

nor its agents have made any representations or warranties as to the suitability or fitness of the 

Premises for the conduct of Tenant’s business or for any other purpose. 

2.3. Estoppel: Within ten (10) days following request from Landlord or any 

mortgagee of Landlord, Tenant shall deliver to Landlord a statement executed and acknowledged 

by Tenant, in form reasonably satisfactory to Landlord, (a) stating the Effective Date and the 

Termination Date, and that this Lease is then in full force and effect and has not been modified (or 

if modified, setting forth all modifications), (b) setting forth the date to which the Rent has been 

paid, together with the amount of monthly Basic Rent and Additional Rent then payable, (c) stating 

whether or not, to the best of Tenant’s knowledge, Landlord is in default under this Lease, and, if 

Landlord is in default, setting forth the specific nature of all such defaults, (d) stating the amount 

of the Security Deposit, if any, under this Lease, (e) stating whether there are any subleases or 

assignments affecting the Premises, and (f) any other matters reasonably requested by Landlord or 

such mortgagee of Landlord. 

2.4. Use of the Premises: Tenant shall continuously use and occupy the Premises 

during the Term, which use and occupancy shall be solely for the Permitted Use, and not for any 

other purpose or purposes. 

2.5. Permits and Approvals: Tenant shall, at its sole cost and expense, obtain 

any and all required permits and approvals for the Permitted Use, additional development and 

initial fit-out of the Premises, if any, including, without limitation the erection of one (1) sign on 

the exterior of the Premises. Tenant shall, promptly after execution and delivery of this Lease make 

application to the Governmental Authorities for the permits and approvals described in this Section 

2.5. Landlord agrees, at no more than nominal cost to Landlord, to join in such applications to the 

extent required by applicable law and to cooperate with Tenant in the prosecution of such 

applications. In no event shall Tenant open for business until all of such permits and approvals 

have been obtained and, in the case of construction permits, those permits have been “closed.” 

Tenant shall provide copies of all applications, permits and approvals to Landlord. Landlord 

represents that the Premises is zoned BC – Borough Commercial. 

2.6. FF&E. Commensurately with the execution of this Lease, for good and 

valuable consideration, including for the cash payment of Five Thousand and no/100 Dollars 

($5,000.00), which Tenant shall pay to Landlord on or before the Effective Date, Landlord has 

granted hereof, Landlord has granted, bargained, sold, assigned, and delivered, and by these 

presents does grant, bargain, sell, assign, and deliver the refrigerator, the freezer, and the three-

compartment sink (the “FF&E”) currently present in the Premises to Tenant in its “AS IS”, 

“WHERE IS”, “WITH ALL FAULTS” without any representations as to the condition or repair 

of the FF&E. Also present in the Premises is a kitchen hood which is owned by the present tenant 
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of the Premises, and Tenant shall be responsible for any transfer of such hood to Tenant.  

2.7. Exclusive Use. From and after the date hereof, Landlord shall not enter into 

any Lease for any portion of the Property, which shall permit the tenant or occupant thereof to use 

the space for an Italian pizzeria restaurant.  

3. TERM; COMMENCEMENT; OCCUPANCY. 

3.1. Initial Term. The initial term of this Lease (the “Initial Term”) is 

approximately three (3) years, commencing on the delivery of possession of the Premises to Tenant 

(anticipated to be July 1, 2025) and expiring on the Termination Date. All references in this Lease 

to “Term” will mean the Initial Term, together with any Extended Terms, to the extent that Tenant 

exercises the Extension Option (each as defined in Section 3.2). 

3.2. Options to Renew. Provided (i) no Event of Default has occurred under this 

Lease which remains uncured beyond applicable grace, notice and cure periods provided in this 

Lease or by other applicable law and this Lease is in effect at the time that Tenant tenders the 

Renewal Notice (as hereinafter defined); and (ii) Tenant has not been declared by written notice 

from Landlord to have been in default (even if cured) more than three (3) times during the previous 

unexpired portion of the Term in the payment of Basic Rent prior to the giving of the Renewal 

Notice; and (iii) further provided Tenant shall notify Landlord at least one hundred eighty (180) 

days prior to the expiration of the then unexpired Term (the “Renewal Notice”), time being of the 

essence for such notice, Landlord hereby grants Tenant two (2), three (3) year renewal options 

(each, an “Extension Option”) extending on the date immediately following the applicable Term 

expiration date and continuing for three (3) years until the date which is immediately preceding 

the three (3) year anniversary thereafter (hereinafter each referred to as an “Extended Term”). 

During the Extended Terms, the Lease shall continue in full force and effect as then in existence, 

except that Tenant shall pay Basic Rent as set forth in Section 1 hereinabove provided. 

3.3. Delivery of Possession. Tenant has inspected the Premises and agrees to 

accept possession of the Premises in the condition existing on the Effective Date “AS IS”, 

“WHERE IS”, “WITH ALL FAULTS” without any representations as to the condition or repair 

of the Premises, or promises or obligations to alter, remodel or improve the Premises by Landlord. 

Landlord has no obligation to perform any work, supply any materials, incur any expense or make 

any alterations or improvements to prepare the Premises for Tenant’s occupancy. Tenant’s 

occupancy of any part of the Premises shall be conclusive evidence, as against Tenant, that Tenant 

has accepted possession of the Premises in its then current condition and at the time such 

possession was taken, the Premises were in a good and satisfactory condition as required by this 

Lease. 

3.4. No Notice For Termination: Subject to the Extension Options, this Lease 

shall terminate on the Termination Date, or any extension or renewal thereof, without the necessity 

of any notice from either Landlord or Tenant to terminate the Lease. On and after the Termination 

Date, Tenant hereby waives any statutorily required notice to vacate the Premises and agrees that 

Landlord shall be entitled to the benefit of all provisions of law respecting the summary recovery 

of possession of Premises from a Tenant holding over to the same extent as though statutory notice 
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had been given. If the Term of this Lease has not been extended, for the period of three (3) months 

prior to the applicable Termination Date, or any renewal or extension, Landlord shall have the 

right to display on the exterior of the Premises a “For Rent” sign; and during such period Landlord 

may show the Premises to prospective tenants at reasonable times so as not to interfere with 

Tenant’s conduct of its business on the Premises. 

4. RENT. Tenant shall pay the Annual Basic Rent in equal monthly installments on 

or before the first calendar day of each month. Basic Rent is payable to Landlord or Landlord’s 

managing agent at the address to which notices to Landlord are to be sent hereunder, or such other 

place as the Landlord may designate, without any prior demand therefor and without any 

deductions or setoff whatsoever. 

5. ADDITIONAL RENT. 

5.1. In addition to Basic Rent and commencing on the Effective Date, Tenant 

shall pay Landlord monthly Additional Rent in the amounts as provided below: 

5.1.1 Taxes. Tenant shall pay to Landlord as Additional Rent Tenant’s 

Proportionate Share of Taxes on the Property including land and all buildings and other 

improvements thereon. “Taxes” include all real estate taxes, assessments, and special assessments 

that are levied upon or assessed against the Property (including any that may be levied by any 

special or business improvement districts), including any taxes which may be levied on rents in 

lieu of traditional real estate taxes. Tenant also will reimburse Landlord for Tenant’s Proportionate 

Share Landlord’s reasonable costs incurred in appealing taxes or assessments on the Property, 

including legal fees, expert witness fees and other reasonable costs, only if such appeal is 

successful and out of the first amounts collected by the Landlord as result thereof, and any recovery 

(net of such expenses as shall not previously have been reimbursed by Tenant) shall be credited 

proportionately to Tenant’s next payment obligations arising under this Lease or by direct 

payment, as Landlord elects. 

5.1.2 Insurance by Landlord. Tenant shall pay to Landlord as Additional 

Rent Tenant’s Proportionate Share of (i) all premiums for all policies of insurance on the 

maintained on the Premises, including fire, extended coverage, boiler, sprinkler, environmental, 

terrorism, public liability, together with (ii) all amounts paid by Landlord that would be covered 

by insurance policies actually in place but for the amount of the deductible or self-retained amounts 

under such policies, which deductibles shall be determined from time to time by Landlord in the 

exercise of Landlord’s commercially reasonable judgment. 

5.1.3 Operating Costs. Except as expressly provided in this Section 5.1.3, 

Tenant shall pay to Landlord as Additional Rent Tenant’s Proportionate Share of all of Landlord’s 

types of costs incurred during the previous calendar year to operate, maintain, manage, and repair 

the Property, including lights, septic system, security service, burglar alarms, sidewalks, roofs, 

canopies, hallways, utility rooms, lines and facilities, heating and boiler costs, and other areas or 

things used by, or benefiting, the tenants of the Property, and replacements not properly classified 

as capital improvements under reasonable accounting principles consistently applied (collectively, 

“Operating Costs”). Operating Costs also includes utilities surcharges, and any other charges 
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imposed by any Governmental Authority in connection with the use or occupancy of the Property. 

Landlord may, in the exercise of its reasonable commercial discretion, determine that certain 

Operating Costs result from the wrongful act or omission of a third party; if so Landlord may, but 

need not, undertake appropriate legal or other action to enforce the claim against the third party. 

No costs of asserting the claim shall be charged as Operating Costs, but Landlord shall be 

reimbursed from any amounts recovered from and through such third parties and such money 

recovered from the third party or from Landlord’s insurance shall be equitably apportioned among 

Tenant (if Tenant was charged a pro rata share of Operating Costs so recovered) and any others 

who paid the Operating Costs so recovered. 

5.2. Tenant shall pay this Additional Rent on a monthly basis concurrently with 

the payment of the Basic Rent when due and payable under this Lease and as provided by Landlord 

in its notice to Tenant regarding the same. Tenant shall continue to make such monthly payments 

until notified by Landlord of a change in the amount thereof, as permitted under this Lease. On or 

about April 30th of each calendar year, or as soon thereafter as practical, Landlord shall deliver to 

Tenant (i) a statement with reasonable detail showing the total Taxes, Insurance, and Operating 

Costs, for the Property for the prior calendar year, (ii) Tenant’s resulting actual Additional Rent 

for the prior calendar year, and (iii) the anticipated monthly Additional Rent for the current year. 

In the event the total of the anticipated monthly Additional Rent payments which Tenant 

theretofore has paid for the present calendar year are less than the amount called for by Landlord’s 

notice, then Tenant shall pay the difference on the first day of the next calendar month. Any 

overpayment by Tenant shall be immediately credited by Landlord to Tenant against the next Rent 

coming due. The actual Additional Rent for the prior year shall be used for purposes of calculating 

the anticipated monthly Additional Rent for then-current year, with actual determination of 

Additional Rent after each subsequent calendar year as above provided in this Section 5.2; 

provided, however, that, if at any time Landlord reasonably expects aggregate Taxes, Insurance 

and Operating Costs to exceed those of the prior year by more than 10% due to excessive tax 

increases, inflation or extraordinary Operating Costs or insurance costs expected or incurred, 

Landlord shall be permitted to increase the monthly Additional Rent so as to fairly distribute the 

anticipated charges over the remaining portion of the calendar year, subject to any limitation 

applicable to Tenant. Subsequent to Tenant’s vacating the Premises (whether it be at the end of 

the Term, or some earlier termination date), when the final determination is made of Tenant’s 

Additional Rent for the year in which this Lease terminates, Tenant shall immediately pay any 

increase due over the estimated Additional Rent previously paid and, conversely, any overpayment 

made shall be immediately refunded by Landlord to Tenant. A delay or failure by Landlord to 

submit statements of Additional Rent shall not constitute a waiver of Tenant’s requirement to pay 

such Additional Rent. 

5.3. Notwithstanding the foregoing “Taxes” shall not include income taxes, 

gross profits, franchise, personal property or similar taxes or charges upon the profits, assets, 

franchise, employees or income of Landlord or any estate or inheritance taxes of Landlord or its 

members.  In addition, “Operating Costs” shall exclude: the initial cost of acquiring the land and 

Building and the depreciation of same costs of correcting defects in the initial design or 

construction of the Building;  interest on loans secured by mortgages or deeds of trust encumbering 

the Building; mortgage related recording charges and taxes; leasehold improvement expenses 

incurred to prepare leased space for another tenant’s occupancy; legal, accounting, architectural, 
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engineering, and other similar professional fees and expenses incurred in preparing, negotiating 

and executing leases; the cost of legal proceedings against other tenants; the removal or clean-up 

of asbestos or any other pre-existing hazardous material from the Building and the cost of any 

special services rendered for the benefit one tenant versus generally all of the tenants, capital 

expenditures other than the depreciation thereof over their useful lives in accordance with GAAP 

and any management fees paid to Landlord, officers, shareholders or affiliates. 

6. ALTERATIONS AND REPAIRS. 

6.1. Tenant shall be responsible for (i) maintenance or repairs to the Premises as 

further set forth in Section 7, (ii) snow and ice removal from all walkways and sidewalks 

immediately abutting the Premises, (iii) regular removal and disposal of all trash and waste from 

the Premises, and (iv) keeping the Premises free from all pests, vermin and rodents. 

6.2. Tenant shall be solely responsible for its initial fit up/build-out at its sole 

cost and expense subject to agreed-upon architectural plans submitted to Landlord in advance. 

During the Term, Tenant shall have the right to make changes, renovations, alterations and 

additions (“Alterations”) to the interior and exterior of the Premises that are not structural subject 

to the prior written consent of the Landlord, which shall not be unreasonably withheld, delayed or 

conditioned. The term Alterations includes interior and exterior painting. 

6.3. All alterations, improvements, and changes will be at the cost of Tenant, 

and shall become the property of Landlord, and shall remain upon and be surrendered with the 

Premises, excepting, however, that at Landlord’s option, Tenant shall, at its expense, when 

surrendering the Premises, remove anything installed in the Premises by Tenant, in order to restore 

the Premises to its original condition; that all damage or injury done to the Premises by Tenant, or 

by any person who may be in or on the Premises with the consent of Tenant, shall be paid for by 

Tenant; and, that Tenant shall, at the termination of this Lease, surrender the Premises to Landlord 

in as good condition and repair with normal wear and tear as reasonable and proper use of the 

Premises will permit. Tenant shall not be permitted to make any structural changes to the Premises. 

7. MAINTENANCE OF PREMISES AND THE PROPERTY. 

7.1. Tenant agrees to operate its business and maintain the Premises in a manner 

that will comply with all applicable legal requirements all Governmental Authorities, including, 

without limitation, those of the Commonwealth of Pennsylvania, and the Borough of 

Conshohocken. 

7.2. Except as otherwise provided for herein, Tenant shall be responsible for 

maintaining and making all repairs and replacements necessary to maintain and keep the interior 

portions of the Premises, in good condition and working order, including but not limited to the 

repair and replacement of all systems (HVAC, plumbing, electrical, etc.) exclusively serving the 

Premises. Landlord shall only be responsible to maintain and repair, common Property systems, 

the structural portions of the Property, including the exterior walls and roof at its sole expense; 

provided, however that if any such portions of the Property are damaged as a result of the 

negligence or willful conduct of Tenant, its employees, invitees or contractors, then Tenant shall 

be solely responsible for all necessary repairs and replacements caused by such damage, and same 
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shall be deemed Additional Rent owed to Landlord hereunder. Except for instances of Landlord’s 

negligence or intentional acts, Landlord shall not be liable to Tenant for any damage or injury 

which may be sustained by the Tenant or any other person, as a consequence of the failure, 

breakage, leakage or obstruction of the water, plumbing, steam, sewer, waste or soil pipes, roof, 

drains, leaders, gutters, downspouts or the like or of the electrical, gas, power, sprinkler, or HVAC 

systems; or by reason of the elements; or attributable to any interference with, interruption of or 

failure, beyond the control of the Landlord, of any services to be furnished or supplied by the 

Landlord. Without liability or responsibility to Tenant and without diminution of, or deduction 

from Rent, Landlord may from time to time suspend operation of the heating, air-conditioning, 

plumbing and electrical systems, or any service required to be rendered to Tenant under this Lease, 

when such suspension shall become necessary by reason of strike, accident, emergency, or any 

other cause beyond Landlord’s control, or at such time as repairs, alterations, replacements or 

improvements thereto are required to be made. Landlord shall use reasonable efforts to not 

interfere with the services to be supplied to Tenant but this shall not be deemed to be a 

representation or warranty to do so. Landlord shall have no liability for any loss to Tenant due to 

suspension or loss of electrical service where Tenant experiences losses of product, inventory or 

business due to loss of lighting, refrigeration or due to any other cause.  

7.3. If any construction liens shall be filed against the Property or the Premises 

by reason of work, labor, services or materials supplied to Tenant or anyone holding the Premises 

or any part thereof through or under Tenant, Tenant shall, within thirty (30) days after receiving 

notice of the filing thereof, cause the same to be discharged of record by payment, deposit, bond, 

order of a court of competent jurisdiction, or otherwise. It is expressly understood and agreed that 

Landlord shall not be subject to such liability for any work performed or material supplied by or 

on behalf of Tenant or at Tenant’s request; and such work or materials shall be solely upon the 

credit of the Tenant and Landlord shall have no liability or obligation with respect thereto. Any 

provisions of this Lease pursuant to which the Tenant may perform any work, alterations, 

improvements or installations at the Premises or Property, shall not be deemed to constitute a 

consent by Landlord thereto for purposes of any applicable lien laws. 

8. LATE CHARGE. Tenant shall pay a late charge (“Late Charge”) of five percent 

(5%) of any installment of Basic Rent or Additional Rent or any other charge under this Lease (or 

any portion thereof) that is not paid within ten (10) days of the date when such payment is due and 

payable under this Lease. In addition, any amount due from Tenant to Landlord hereunder which 

is not paid when due (including, without limitation, amounts due as reimbursement to Landlord 

for costs incurred by Landlord in performing obligations of Tenant hereunder upon Tenant’s 

failure to so perform) shall bear interest at the Wall Street Jornal Prime Rate published from time 

to time. At any time that Tenant has failed more than on three occasions to pay Rent or other 

charges within ten (10) days after the same shall have become due and payable under this Lease, 

Landlord shall not be obligated to accept any payment from Tenant unless payment is made in 

immediately available funds. 

9. SECURITY DEPOSIT. Tenant shall deposit with Landlord a Security Deposit in 

the amount set forth in Section 1 of this Lease. The Security Deposit is due upon the signing of 

this Lease by Tenant. If Landlord applies any part of the Security Deposit to cure any default of 

Tenant, Tenant shall immediately deposit with Landlord the amount so applied so that Landlord 
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shall have the full Security Deposit on hand at all times during the Term of this Lease. Landlord, 

in the event that the Premises are sold, shall transfer and deliver the Security Deposit, as such, to 

the purchaser of the Premises and shall notify Tenant thereof, and thereupon Landlord shall be 

released and discharged from any further liability in reference thereto. Tenant shall not be entitled 

to any interest on the Security Deposit. Within sixty (60) days of the expiration or termination of 

this Lease, Landlord shall return all or any unused portion of the Security Deposit to Tenant. 

10. CONDUCT OF BUSINESS BY TENANT. 

10.1. Tenant agrees to be open for business and to operate its business throughout 

the entire Term except for casualty, remodeling or governmentally ordered shut down. Tenant shall 

notify Landlord in writing in advance of anticipated closure and advise Landlord of the dates it 

will be closed in advance. Tenant shall conduct its business at all times in a first-class and reputable 

manner at all times. 

10.2. Tenant, at Tenant’s sole cost and expense, shall promptly comply with all 

present and future laws, ordinances, orders, rules, regulations and requirements of all 

Governmental Authorities (collectively “Laws”) affecting or applicable to the Premises or the 

cleanliness, safety, occupancy and use of the same. Nothing contained herein shall prevent or 

prohibit Tenant, in good faith and at its own cost and expense, from contesting, by appropriate 

legal proceedings, the applicability, enforceability or validity of any laws, ordinances, regulations, 

and requirements. Tenant shall indemnify and hold Landlord harmless against any claim, liability, 

damage or loss suffered by Landlord in connection with or arising out of such contest. 

10.3. Tenant shall not do or permit anything to be done in or about the Premises, 

or bring anything therein, which will violate any such Laws, or in any way obstruct or interfere 

with the rights of others, nor shall Tenant use or allow the Premises to be used for any improper, 

immoral or purposes.  

10.4. No auction, yard sales, fundraisers, liquidation, going out of business, fire 

or bankruptcy sales may be conducted or advertised by sign or otherwise in the Premises, except 

with the express prior written consent of the Landlord which consent may be withheld for any or 

no reason. 

10.5. Tenant shall not permit or suffer the Premises to be occupied or used in a 

manner constituting a public nuisance by reason of noise, odors (other than normal odors 

associated with the cooking of food), vibrations or interfere in any way with other tenants or those 

having business therein. 

10.6. Tenant shall not store anything in the service or exit corridors outside of the 

Premises but on the Property. Tenant agrees that all receiving, shipping and delivery of goods and 

merchandise, and all removal of merchandise, supplies, equipment, trash and garbage, and all 

storage of trash and garbage, shall be in the areas designated by Landlord. 

10.7. Tenant shall not use or permit the use of any portion of the Premises as 

sleeping quarters, lodging rooms, or for any unlawful purposes. 
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10.8. Tenant shall not install any radio, cable television, antennae or any other 

similar device to the exterior to the Premises. 

10.9. Tenant, at Tenant’s sole cost and expense, shall at all times during the Term: 

10.9.1 Keep the inside and outside of all glass in the doors and windows of 

the Premises clean and in good repair. 

10.9.2 Keep all exterior store surfaces of the Premises clean. 

10.9.3 Replace promptly any cracked or broken glass of the Premises with 

glass of like kind and quality. 

10.9.4 Maintain the Premises in a clean, orderly and sanitary condition and 

free of insects, rodents, vermin and other pests. 

10.9.5 Keep any garbage, trash, rubbish or refuse in vermin-proof 

containers within the Premises until removed. 

10.9.6 Install and maintain fire extinguishers and other fire protection 

devices as may be required from time to time by any Governmental Authorities and/or by the 

insurance underwriters insuring the Property. 

10.10. During the Term, Tenant shall not commit or suffer to be committed any 

waste upon the Premises and shall not place a load upon any floor of the Premises which exceeds 

the weight per square foot which such floor was designed to carry, so long as Landlord provides 

Tenant notice of such weight-bearing capacity, or commit or suffer to be committed any nuisance 

or other act or thing which may disturb the quiet enjoyment of any tenant or other lawful occupant 

of the Property. 

10.11. Any damage sustained by any Party caused by mechanical, electrical, 

plumbing or any other equipment or installations, whose maintenance and repair is the 

responsibility of Tenant under this Lease and such responsibility has not been properly performed, 

shall be paid by Tenant, and, in such circumstances, Tenant shall indemnify, defend (with attorneys 

reasonably satisfactory to Landlord) and hold Landlord harmless from and against any and all 

claims, actions, damages, and liability resulting from breach of its foregoing obligation, including, 

but not limited to, attorneys and other professional fees (including attorneys and professional fees 

incurred in enforcing this indemnity), and any other cost which Landlord might reasonably incur. 

Tenant’s indemnification obligations will survive expiration or termination of this Lease for a 

period of two years thereafter. 

11. DAMAGE TO PREMISES. Tenant shall repair at its sole cost and expense any 

damage to the Premises or the Property caused by bringing into the Premises any property for 

Tenant’s use, or by the installation or removal of any such property, regardless of fault or by whom 

caused, unless caused by Landlord, its agents, employees or contractors. Failure of Tenant to make 

such repairs within fifteen (15) days after delivery (except in case of emergency) of written notice 

to Tenant, Landlord may make such repairs and Tenant agrees to pay Landlord for the reasonable 
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cost incurred in making such repairs promptly upon Landlord’s demand. 

12. TENANT IMPROVEMENTS. Tenant shall not improve or alter the Premises 

other than in accordance with Section 6, hereof. Any alteration or improvements made by Tenant 

which have been approved by Landlord shall be at the sole cost and expense of Tenant. Tenant 

shall, at its sole cost and expense, obtain any and all permits and approvals required for such 

alterations and/or improvements by applicable Laws. Tenant agrees that any improvements or 

alterations approved by Landlord shall be constructed in a good and workmanlike manner. During 

the Term, Tenant shall maintain such improvements and alterations in good condition. Tenant 

agrees that any additions, alterations and improvements made by it to the Premises (leasehold 

improvements) shall upon termination of the Lease automatically and without payment become 

the property of the Landlord and shall remain upon the Premises in the absence of any written 

agreement to the contrary. If the Tenant is not in default of any Rent at the expiration or sooner 

termination of this Lease, Tenant may remove any and all trade fixtures from the Premises. 

13. SIGNS. Tenant shall not place or suffer to be placed or maintained on the exterior 

of the Premises any sign, advertising matter or any other thing of any kind, and shall not place or 

maintain any decoration, lettering or advertising matter (a “Sign”) on the glass of any window or 

door of the Premises without Landlord’s prior written approval, which shall not be unreasonably 

withheld, delayed or conditioned. The size, content, design and location of any Sign shall be 

subject to the prior written approval of the Landlord, which consent will not be unreasonably 

withheld, delayed or conditioned; provided, however, that Tenant shall be limited to one (1) 

exterior sign. Tenant shall maintain any such Sign as may be approved by Landlord in good 

condition and repair at all times during the Term. If the Tenant places any sign at the Premises or 

the Property in contravention of this Section 13, said Sign shall be subject to removal by the 

Landlord without notice to Tenant and such removal shall not be considered a breach of this Lease. 

Tenant shall, at its sole cost and expense, obtain any and all governmental, quasi- governmental 

and other permits and approvals required with respect to any signs approved by the Landlord. 

14. UTILITIES. Tenant has inspected the Premises and has determined that there are 

hook ups for water, sewer, electricity and gas sufficient for Tenant’s use of the Premises. Tenant 

shall make all arrangements for and shall cause all utilities and services to be furnished to the 

Premises, which are separately metered as of the Effective Date. So long as utility services are 

separately metered for the Premises, Tenant shall pay directly to the public utilities promptly as 

and when due and payable metered or assessed charges for utilities and services used or consumed 

in or in connection with the Premises. Landlord shall not be liable to Tenant for damages or 

otherwise as a result of any interruption in the service of water, electricity, heating, air conditioning 

or other utilities and services caused by the making of necessary repairs or by means beyond 

Landlord’s control. As of the date hereof, the separately metered utilities servicing the Premises 

include electricity and gas.  

15. INSURANCE AND INDEMNITY. 

15.1. The following requirements (collectively, the “Insurance Requirements”) 

shall be complied with by Tenant at all times during the Term: 
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(a) Tenant, at Tenant’s expense, during the Term, shall obtain and keep 

in full and effect: 

(i) An insurance policy for Tenant’s personal property and 

Alterations made by, or on behalf of, Tenant, in either case to the extent insurable under the 

available standard forms of “Special Cause of Loss Form” insurance policies, in an amount equal 

to one hundred percent (100%) of the replacement value thereof and include coverage for the perils 

of windstorm and mechanical/equipment breakdown, and provide coverage extensions for 

demolition and increased cost of construction, civil authority and utility service interruption to the 

extent available at a commercially reasonable premium cost. The policy shall include business 

interruption for any time during which the Premises are fully or partially untenantable due to an 

occurrence covered by the insurance policy. Such business interruption insurance shall include an 

extended period of indemnity of at least twelve (12) months and be provided on an actual loss 

sustained basis or a dollar value to cover at least twelve (12) months of Rent under this Lease. 

(ii) A policy of commercial general liability insurance, on an 

occurrence basis, insuring against risks or bodily injury and property damage, personal injury, 

contractual liability, completed operations and legal liability in connection with Tenant’s business 

operations, use, occupancy, maintenance and/or repair of the Premises, with a combined single 

limit in the amount of not less than $1,000,000 per occurrence, with at least a $2,000,000 minimum 

general aggregate limit. Such coverage shall include a cross liability endorsement covering claims 

by an insured against another insured. Landlord and the managing agent for the Property, if and to 

the extent its identity is adequately disclosed in writing to Tenant, shall be named as additional 

insured under such commercial general liability policy, including the umbrella or excess liability 

policy set forth below. Coverage afforded to additional insured parties shall be primary to any 

coverage independently carried by any such additional insured and shall cover their respective 

employees and agents. 

(iii) Workers compensation insurance as required by law. 

(iv) Umbrella form or excess liability insurance providing, at a 

minimum coverage over the commercial general liability insurance policy, referred to in (2) herein, 

with a limit of not less than $1,000,000 per occurrence and per aggregate. 

(b) To the extent available at a commercially reasonable premium cost, 

Tenant’s insurance policies shall contain a provision that (a) no act or omission of Tenant shall 

affect or limit the obligation of the insurer to pay the amount of any covered loss to the fullest 

extent under the applicable policy, and (b) the policy is non-cancelable with respect to the Landlord 

unless at least thirty (30) days of advance written notice is given to Landlord, except that Tenant’s 

insurance policies may be cancelable on no less than ten (10) days of advance written notice to 

Landlord for non-payment of premium. If Tenant receives any notice of cancellation or any other 

notice from the insurance carrier which may adversely affect the coverage of the insured’s under 

Tenant’s insurance policies, then Tenant shall immediately deliver to Landlord a copy of such 

notice. 
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(c) Tenant shall cause Tenant’s insurance policies to be issued by 

reputable and independent insurers that are (x) permitted to do business in the Commonwealth of 

Pennsylvania, and (y) rated in Best’s Insurance Guide, or any successor thereto, as having a general 

policyholder rating of A and a financial rating of at least VII (it being understood that if such 

ratings are no longer issued, then such insurer’s financial integrity shall conform to the standards 

that constitute such ratings from Best’s Insurance Guide as of the date hereof). 

(d) Tenant has the right to satisfy Tenant’s obligation to carry Tenant’s 

property policy and liability policy with a blanket insurance policy. 

15.2. Subject to the provisions of this Section 15, Tenant shall obtain an 

appropriate clause in, or endorsement on, any insurance policy carried by Tenant pursuant to which 

the insurance companies waive subrogation or consent to a waiver of right of recovery. Tenant 

also agrees that, having obtained such clauses or endorsements of waiver of subrogation or consent 

to a waiver of right of recovery, Tenant shall not make any claim against or seek to recover from 

Landlord for any loss or damage to its property or the property of others resulting from fire or 

other hazards to the extent covered by Tenant’s insurance policies; provided, however, that the 

release, discharge, exoneration and covenant not to sue herein contained shall be limited by and 

be coextensive with the terms and provisions of the waiver of subrogation clause or endorsements 

or clauses or endorsements consenting to a waiver of right of recovery. 

15.3. If Tenant is unable to obtain the inclusion of the waiver of subrogation 

provision described in Section 15.2 above, even with the payment of a commercially reasonable 

additional premium, then Tenant shall attempt to name the Landlord as an additional insured (but 

not a loss payee) under the applicable insurance policy. If the payment of an additional premium 

is required for naming the Landlord as an additional insured (but not a loss payee), then Tenant 

shall advise the Landlord of the amount of any such additional premium and Landlord at its own 

election may, but shall not be obligated to, pay such additional premium. If the Landlord does not 

elect to pay such additional premium or if it is not possible to have Landlord named as an additional 

insured (but not loss payee), even with the payment of an additional premium, then (in either event) 

Tenant shall so notify the Landlord and Tenant shall not have the obligation to name Landlord as 

an additional insured. 

15.4. On or prior to the Effective Date, Tenant shall deliver to Landlord 

appropriate certificates of insurance required to be carried by Tenant pursuant to this Section 15, 

including evidence of waivers of subrogation and naming of additional insured’s in either case as 

required herein. Following Landlord’s specific written request to Tenant, Tenant shall deliver to 

Landlord evidence of each renewal or replacement of a policy at least ten (10) days prior to the 

expiration of such policy. 

15.5. Landlord shall have the right, following the initial Term, on not less than 

thirty (30) days’ prior written notice to Tenant, to require that Tenant increase the amounts and/or 

types of coverage required to be maintained under this Section 15 to the amounts or coverage’s 

then customary for similar commercial properties in the vicinity of the Property, so long as such 

notice is accompanied by documentation demonstrating such increased or changed coverage. 
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15.6. Tenant shall replace, at the expense of Tenant, any and all plate and other 

glass damaged or broken in and about the Premises. Notwithstanding anything contained in the 

foregoing, Tenant shall be permitted to self-insure with respect to plate glass if the Tenant is not 

able to obtain insurance coverage for this exposure. 

15.7. Any contractors performing Alterations for the Tenant in the Premises shall 

carry commercial general liability insurance and worker’s compensation insurance coverage while 

performing any such Alterations in the Premises. Such commercial general liability coverage to 

be maintained by Tenant’s contractors shall be for such limits of liability as reasonably required 

by the Landlord, but in no event shall be less than $500,000 per occurrence with at least a 

$1,000,000 minimum general aggregate limit. The Landlord and the managing agent shall be 

named as an additional insured on such commercial general liability policy to be maintained by 

Tenant’s contractor. Evidence of such required coverage shall be submitted to the Landlord prior 

to the commencement of any such Alterations by the Tenant. While any such Alterations are 

continuing in the Premises, such policies shall be non-cancellable without at least ten (10) days 

written notice to the Landlord. 

15.8. Except to the extent caused by the act or neglect of Landlord, Tenant shall 

indemnify, defend (with attorneys satisfactory to Landlord) and hold Landlord harmless from and 

against any and all claims, actions, damages, and liability in connection with any losses or damage 

to property or injuries to persons occasioned wholly or in substantial part by or resulting from any 

acts or omissions by the Tenant or the Tenant’s agents, employees, guests, customers, licensees, 

invitees, subtenants, assignees or successors, including, but not limited to, attorneys and other 

professional fees (including attorneys and professional fees incurred in enforcing this indemnity), 

and any other cost which Landlord might reasonably incur in connection with the defense of any 

such claim. Tenant’s indemnification obligations will survive expiration or termination of this 

Lease for a period of two years after Tenant has vacated the Premises, irrespective of the reason 

or reasons therefor. 

16. SUBORDINATION. This Lease is and shall be subject and subordinate to all 

mortgages nor or hereafter affecting the Premises. This Lease is and shall also be subject and 

subordinate to the terms, conditions and provisions of any and all declarations, restrictive 

covenants, easements or other encumbrances now or hereafter affecting the Premises. 

17. ASSIGNMENT AND SUBLETTING. 

17.1. General: Tenant, for itself, its heirs, distributes, executors, administrators, 

legal representatives, successors and assigns, covenants that it shall not assign, mortgage or 

encumber this Lease, nor sublease, or permit the Premises or any part of the Premises to be used 

or occupied by others, without the prior written consent of the Landlord, in each instance, which 

consent, shall not be unreasonably conditioned, withheld or delayed. The transfer of control, or of 

a majority of the issued and outstanding capital stock, of any corporate tenant of this Lease or a 

majority interest in any partnership, limited liability company or other entity tenant, however 

accomplished, and whether in a single transaction or a series of transactions, shall constitute an 

assignment of this Lease for this purpose.  
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17.1.1 Under no circumstances may Tenant assign this Lease or sublet the 

Premises for a use other than the Permitted Use without the prior written consent of the Landlord. 

17.1.2 Tenant will pay all Landlord’s reasonable out-of-pocket expenses 

related to an approved assignment or subleasing provided for in this Section 17 including, but not 

limited to, fees for attorneys, architects, etc. up to a maximum amount of documented expenses 

totaling $2,500. Tenant will pay such charges upon Landlord’s demand or with the next installment 

of Basic Rent due, whichever occurs first. 

17.1.3 Any rights to sublet, mortgage, hypothecate, sublease or assign 

which Landlord may grant are exclusive to Tenant, and may not be transferred. In no event will 

any assignment or sublease of the Premises, or any other use or occupancy arrangement, whether 

or not Landlord’s consent thereto is required or is obtained, relieve Tenant of any of its 

responsibilities under this Lease. 

17.1.4 In the event that Tenant sublets a portion or all of the Premises in 

accordance with the terms and conditions of this Lease and the total fixed rent plus additional rent 

to be charged to the subtenant(s) per square foot exceeds the total Basic Rent, and Additional Rent 

per square foot provided for herein, then in such event, 50% of such excess Rent will be payable 

by Tenant to Landlord as Additional Rent. 

17.1.5 Upon Tenant’s request, Landlord shall approve an assignment of 

this Lease to an assignee in connection with the sale of substantially all of Tenant’s assets, provided 

such assignee is at least as creditworthy as Tenant. In such instance, Landlord may also require a 

guarantee from a principal or principals of the assignee on terms and conditions substantially 

similar to the terms of the Guaranty attached to this Lease as Exhibit A. 

17.2. Any Assignment Void: Any assignment or sublease in violation of Tenant’s 

express obligations under this Section 17 is void, and shall constitute of breach of this Lease. If 

this Lease is assigned, or if the Premises or any part thereof are subleased or occupied by anyone 

other than the Tenant without Landlord’s prior written consent, Landlord may, after default by 

Tenant, collect rent from the assignee, subtenant or occupant and apply the net amount collected 

to Rent. Such collection of Rent shall not be deemed to be Landlord’s consent to any such 

assignment or sublease or to release the Tenant from liability under this Lease. 

18. ENVIRONMENTAL MATTERS. 

18.1. Hazardous Substances: Tenant shall not cause or permit to occur: (i) any 

violation of any present or future federal, state or local law, ordinance or regulation related to 

environmental, health or safety conditions in or about the Premises (“Environmental Laws”), 

including but not limited to, improvements or alterations made to the Premises at any time by 

Tenant or contractors, or (ii) the use, generation, release manufacture, refining, production, 

processing, storage or disposal of any “Hazardous Substances” (as hereinafter defined) in or about 

the Premises, or the transportation to or from the Premises of any Hazardous Substances, provided 

that office equipment and cleaning and maintenance materials that contain Hazardous Substances 

may be used or stored on the Premises provided further that such use or storage is incident to and 

reasonably necessary for the operation of the Premises by Tenant and is compliance with the 
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Environmental Laws. 

18.2. Indemnity: Tenant, at its sole cost and expense, shall comply with all 

Environmental Laws, including, without limitation, all reporting requirements and the 

performance of any remediation required by any Governmental Authorities as a result of such 

noncompliance. Tenant shall indemnify, defend (with attorneys satisfactory to Landlord) and hold 

harmless Landlord and its employees from and against all fines, suits, claims, actions, damages, 

liabilities, costs and expenses (including attorneys and professional fees) (including attorneys and 

professional fees incurred in enforcing this indemnity) occasioned wholly or in part by or resulting 

from Tenant’s failure to comply with its obligations under this Section 18. Tenant’s 

indemnification obligations will survive expiration or termination of this Lease after Tenant 

vacates the Premises, irrespective of the reasons therefor. 

18.3. Hazardous Substances Defined: “Hazardous Substances” shall include, 

without limitation, flammables, explosives, radioactive materials, asbestos containing materials, 

polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, pollutants, 

contaminants, hazardous wastes, toxic substances, petroleum and petroleum products, 

chlorofluorocarbons and substances declared to be hazardous or toxic under any present or future 

law, ordinance or regulation. 

18.4. Wastes: Tenant, at its sole cost and expense, agrees to comply with each 

present and future law, ordinance and regulation regarding the collection, sorting, separation, or 

recycling or waste products, garbage, refuse and trash (collectively, “Wastes”) in or about the 

Premises. Tenant shall sort and separate Wastes into such categories as required by law. Each 

separately sorted category of Wastes shall be placed in separate receptacles. Such separate 

receptacles shall be removed from the Premises in accordance with a collection schedule 

prescribed by law or as otherwise prescribed by Landlord. Landlord reserves the right to refuse to 

collect or accept from Tenant any Wastes that are not separate and sorted as required by law, and 

to require Tenant to arrange for such collection at Tenant’s expense. Landlord may, additionally, 

promulgate rules and regulations concerning the disposal of Wastes in order to more completely 

implement the provisions of this Section. 

19. OMITTED. 

20. DESTRUCTION OF PREMISES. 

20.1. Repair; Rent Abatement: If the Premises shall be damaged by fire, the 

elements, accident or other casualty (“Casualty”), but the Premises are not thereby rendered 

untenantable in whole or in part, Landlord shall, at its sole cost and expense, cause such damage 

to be repaired, without abatement of rent. If, as a result of Casualty, the Premises are rendered 

untenantable in part, Landlord shall, at its sole cost and expense, cause such damage to be repaired, 

and the Rent shall be abated proportionately as to the portion of the Premises rendered untenantable 

from the date of such Casualty until the Premises are rendered tenantable. If, as the result of a 

Casualty, the Premises are rendered wholly untenantable, Landlord may, subject to Section 20.2, 

at its sole cost and expense, cause such damage to be repaired and the Rent and other charges shall 

be abated from the date of such Casualty until the Premises, or any portion thereof that have been 
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rendered tenantable, has been restored. In no event shall Landlord be liable for interruption to 

Tenant’s business or for damage to or replacement or repair of Tenant’s personal property, 

including inventory, trade fixtures, floor covering, furniture, supplies, records and other property 

removable by Tenant under the provisions of this Lease. Notwithstanding the foregoing, if the 

Casualty is due, in whole or in part, to any action or omission by Tenant or the Tenant’s agents, 

employees, guests, customers, licensees, invitees, subtenants, assignees or successors, Tenant 

shall, at its sole cost and expense, cause such damage to be repaired, without abatement of rent, to 

the extent that such cost and expense is covered by any insurance that Tenant is required to provide 

under this Lease. 

20.2. Termination by Landlord: If, as result of a Casualty, the Premises are (i) 

rendered wholly untenantable as a result of any cause which is not covered by Landlord’s 

insurance, then, and only in such event, Landlord may terminate this Lease by giving to Tenant 

notice of such termination within ninety (90) days after the occurrence of such event. 

21. CONDEMNATION; EMINENT DOMAIN. If the whole or any part of the 

Premises shall be taken under the power of eminent domain, this Lease shall terminate as to the 

part so taken on the date Tenant is required to yield possession thereof to the condemning authority. 

Landlord shall make such repairs and alteration as may be practicable in order to restore the part 

not taken to useful condition and the Rent shall be reduced proportionately as to the portion of the 

Premises so taken. If the portion of the Premises so taken renders the Premises unusable for the 

Permitted Use, either party may terminate this Lease on the date the Tenant is required to yield 

possession. Tenant shall not be entitled to any portion of the award for the fee or Landlord’s 

leasehold interest, and the entire aware shall belong to Landlord; provided, that Tenant may pursue 

a separate claim against the condemning authority for relocation and related damages 

22. TERMINATION/EVENTS OF DEFAULT. 

22.1. Event of Default/Notice/Cure Rights/Termination: In the event of (i) any 

failure of Tenant to pay any Rent or other charges due hereunder when due and subject to the 

notice to cure set forth below, or (ii) any failure of Tenant to perform any other of the terms, 

conditions or covenants of this Lease to be observed or performed by Tenant and subject to the 

notice to cure set forth below or (iii) Tenant’s failure to move into the Premises on the delivery of 

possession and begin preparing for the opening of Tenant’s business, or (iv) failure to operate its 

business at the Premises in accordance with its obligations under this Lease, or (v) abandonment 

of the Premises, or permitting Tenant’s interest in the Premises to be taken or transferred under 

any writ of execution, or (vi) Guarantor generally does not, or is unable to, or admits in writing its 

inability to, pay its debts as they become due or is subject to the filing of a petition, case or 

proceeding in bankruptcy, (each an “Event of Default”), then in any such event, Landlord shall 

give Tenant written notice, in reasonable detail sufficient to enable Tenant to cure such declared 

default, declaring that Tenant is in default of its specified obligation or obligations under this Lease 

and that, if such Event of Default is not cured, in the case of (i) above, within ten (10) days of such 

notice, in the case of (ii) within the longer of thirty (30) days of such notice or such additional time 

as may be reasonably required to effect such cure, and in the case (iii) above to resume operation 

of Tenant’s business at the Premises within thirty (30) days of such notice, then, and in such event 

Landlord may, by written notice to Tenant, terminate the Term on not less than ten (10) calendar 
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days thereafter and thereupon Landlord shall have the right to bring proceeding to recover 

possession of the Premises from the Tenant’s holding over and/or Landlord may, in any such event, 

without notice, re-enter the Premises whether by force or otherwise and dispossess by summary 

proceedings or otherwise, Tenant or any other occupant of the Premises, and remove their effects 

and hold the Premises as if this Lease had not been made and Tenant hereby waives the service of 

notice of intention to re-enter or to institute legal proceedings to that end. In the event of re-entry 

by Landlord, Landlord may remove all persons and property from the Premises and such property 

may be removed and stored in a public warehouse or elsewhere at the cost of, and for the account 

of, Tenant, without notice or resort to legal process and without being deemed guilty of trespass, 

or becoming liable for any loss or damage which may be occasioned thereby. In the event Tenant 

shall not remove its property from the Premises within ten (10) days after Tenant has vacated the 

premises, then such property shall be deemed abandoned by Tenant and Landlord may dispose of 

this same without liability to Tenant. 

22.2. Right to Relet: Should Landlord elect to reenter, as herein provided, or 

should it take possession pursuant to legal proceedings or pursuant to any notice provided for by 

law, it may either terminate this Lease or it may from time to time, without terminating this Lease, 

make such alterations and repairs as may be necessary in order to relet the Premises, and relet the 

Premises or any part thereof for such term or terms (which may be for a term extending beyond 

the Term of this Lease) and at such rental or rentals and upon such other commercially reasonable 

terms and conditions as Landlord in its sole discretion may deem advisable. Upon each such 

reletting all rentals and other sums received by Landlord from such reletting shall be applied, first, 

to the payment of any indebtedness other than Rent due hereunder from Tenant to Landlord; 

second, to the payment of any costs and expenses of such reletting, including reasonable brokerage 

fees and attorneys’ fees and the costs of any alterations and repairs; third, to the payment of Rent 

and other charges due and unpaid hereunder; and the residue, if any, shall be held by Landlord and 

applied in payment of future Rent as the same may become due and payable hereunder. If such 

rentals and other sums received from such reletting during any month shall be less than that to be 

paid during that month by Tenant hereunder, Tenant shall pay such deficiency to Landlord; if such 

rentals and sums shall be more, Tenant shall have no right to the excess, but such excess shall be 

applied by Landlord against any amount or amounts due and payable by Tenant under this Lease. 

Such deficiency shall be calculated and paid monthly. No such reentry or taking possession of the 

Premises by Landlord shall be construed as an election on its part to terminate this Lease unless a 

written notice of such intention be given to Tenant or unless the termination thereof be decreed by 

a court of competent jurisdiction. Notwithstanding any such reletting without termination, 

Landlord, at any time after an Event of Default that is capable of being cured has not been timely 

cured, in addition to any other remedies it may have, may recover from Tenant all damages 

Landlord may incur by reason of such breach, including the cost of recovering the Premises, 

reasonable attorneys’ fees, and amounts of Rent as it becomes due and payable under this Lease. 

Landlord shall engage in reasonable and good faith efforts to mitigate its damages resulting from 

any breach, default or violation by Tenant of any of its obligations under this Lease. The terms 

“entry” and “reentry” are not limited to their technical meanings. 

22.3. Landlord’s Lien: In addition to any applicable lien, none of which are to be 

deemed waived by Landlord, Landlord shall have, at all times, and Tenant hereby grants to 

Landlord, a valid lien and security interest to secure payment of all rentals and other sums of 
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money becoming due hereunder from Tenant, and to secure payment of any damages or loss which 

Landlord may suffer by reason of the breach by Tenant of any covenant, agreement or condition 

contained herein, upon all goods, wares, equipment, fixtures, furniture, improvements and other 

personal property of Tenant presently or which may hereafter be situated on the Premises, with the 

exception of any such property that is on consignment from third party owners or are the subject 

of institutional or other third party financing, and all proceeds there from, and such property shall 

not be removed there from without the consent of Landlord until all arrearages in Rent as well as 

any and all other sums of money then due to Landlord hereunder shall first have been paid and 

discharged and all the covenants, agreements and conditions hereof have been fully complied with 

and performed by Tenant. Upon the occurrence of an uncured Event of Default by Tenant and 

Tenant’s discontinuing its normal business operations at the Premises, Landlord may, in addition 

to any other remedies provided herein, peaceably enter upon the Premises and take possession of 

any and all goods, wares, equipment, fixtures, furniture, improvements and other personal property 

of Tenant situated on the Premises, without liability for trespass or conversion, and sell the same 

at public or private sale, with or without having such property at the sale, after giving Tenant 

reasonable notice of the time and place of any public sale or of the time after which any private 

sale is to be made, at which sale Landlord or its assigns may purchase unless otherwise prohibited 

by law. Unless otherwise provided by law, and without intending to exclude any other manner of 

giving notice, Landlord shall give notice of any such sale to Tenant in the manner prescribed in 

the Notices section of this Lease at least twenty (20) days before the time of sale. The proceeds 

from any such disposition, less any and all expenses connected with the taking of possession, 

holding and selling of the property (including reasonable attorneys’ fees and other expenses), shall 

be applied as a credit against the indebtedness secured by the security interest granted in this 

Section. Any surplus shall be paid to Tenant or as otherwise required by law; and Tenant shall pay 

any deficiencies forthwith. Tenant authorizes Landlord to file one or more financing statements in 

form sufficient to perfect the security interest of Landlord in the aforementioned property and 

proceeds thereof under the provisions of the Uniform Commercial Code in force in the 

Commonwealth of Pennsylvania. 

22.4. Legal Expenses: In any action or proceeding to enforce its rights under this 

Lease, the prevailing Party may recover from the other Party all reasonable costs incurred in 

connection therewith, including reasonable attorneys’ fees and court costs, and post-judgment 

collection costs. Landlord may collect such costs as Additional Rent under this Lease. 

22.5. Mitigation of Damages: Landlord shall engage in reasonable and good faith 

efforts to mitigate its damages resulting from any uncured Event of Default by Tenant under this 

Lease. 

23. JURY TRIAL WAIVER and CONFESSION OF JUDGMENT. TENANT 

AND LANDLORD HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY 

WAIVE ANY RIGHT THEY MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY 

LITIGATION BASED ON THIS LEASE OR ARISING OUT OF, UNDER OR IN 

CONNECTION WITH THIS LEASE, OR ANY COURSE OF CONDUCT, COURSE OF 

DEALING, STATEMENT (WHETHER VERBAL OR WRITTEN) OR ACTION OF TENANT 

OR LANDLORD. THIS PROVISION IS A MATERIAL INDUCEMENT FOR LANDLORD’S 

ENTERING INTO THIS LEASE. 
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CONFESSIONS OF JUDGMENT. 

FOR POSSESSION. UPON THE OCCURRENCE OF AN EVENT OF DEFAULT OR 

UPON THE EXPIRATION OR TERMINATION OF THE TERM OF THIS LEASE, FOR 

THE PURPOSE OF OBTAINING POSSESSION OF THE PREMISES, TENANT 

HEREBY AUTHORIZES AND EMPOWERS THE PROTHONOTARY OR ANY 

ATTORNEY OF ANY COURT OF RECORD IN THE COMMONWEALTH OF 

PENNSYLVANIA OR ELSEWHERE, AS ATTORNEY FOR TENANT AND ALL 

PERSONS CLAIMING UNDER OR THROUGH TENANT, TO APPEAR FOR AND 

CONFESS JUDGMENT AGAINST TENANT FOR POSSESSION OF THE PREMISES, 

AND AGAINST ALL PERSONS CLAIMING UNDER OR THROUGH TENANT, IN 

FAVOR OF LANDLORD, FOR RECOVERY BY LANDLORD OF POSSESSION 

THEREOF, FOR WHICH THIS AGREEMENT OR A COPY HEREOF VERIFIED BY 

AFFIDAVIT, SHALL BE A SUFFICIENT WARRANT; AND THEREUPON A WRIT OF 

POSSESSION MAY IMMEDIATELY ISSUE FOR POSSESSION OF THE PREMISES, 

WITHOUT ANY PRIOR WRIT OR PROCEEDING WHATSOEVER AND WITHOUT 

ANY STAY OF EXECUTION. IF FOR ANY REASON AFTER SUCH ACTION HAS 

BEEN COMMENCED THE SAME SHALL BE TERMINATED AND THE POSSESSION 

OF THE PREMISES REMAINS IN OR IS RESTORED TO TENANT, LANDLORD 

SHALL HAVE THE RIGHT UPON THE OCCURRENCE OF ANY SUBSEQUENT 

EVENT OF DEFAULT TO CONFESS JUDGMENT IN ONE OR MORE FURTHER 

ACTIONS IN THE MANNER AND FORM SET FORTH ABOVE TO RECOVER 

POSSESSION OF SAID PREMISES FOR SUCH SUBSEQUENT DEFAULT. TENANT 

WAIVES ALL ERRORS IN CONNECTION WITH ANY SUCH CONFESSION OF 

JUDGMENT. NO SUCH TERMINATION OF THIS LEASE, NOR TAKING, NOR 

RECOVERING POSSESSION OF THE PREMISES SHALL DEPRIVE LANDLORD OF 

ANY REMEDIES OR ACTION AGAINST TENANT FOR FIXED BASIC RENT, 

ADDITIONAL RENT OR FOR OTHER SUMS DUE HEREUNDER OR FOR DAMAGES 

DUE OR TO BECOME DUE FOR THE BREACH OF ANY CONDITION OR 

COVENANT HEREIN CONTAINED, NOR SHALL THE BRINGING OF ANY SUCH 

ACTION FOR RENT AND/OR OTHER SUMS DUE HEREUNDER, OR BREACH OF 

COVENANT OR CONDITION NOR THE RESORT TO ANY OTHER REMEDY 

HEREIN PROVIDED FOR THE RECOVERY OF RENT AND/OR OTHER SUMS DUE 

HEREUNDER OR DAMAGES FOR SUCH BREACH BE CONSTRUED AS A WAIVER 

OF THE RIGHT TO INSIST UPON THE FORFEITURE AND TO OBTAIN POSSESSION 

IN THE MANNER HEREIN PROVIDED.  

FOR MONEY DAMAGES. AFTER AN EVENT OF DEFAULT, TENANT HEREBY 

IRREVOCABLY AUTHORIZES AND EMPOWERS THE PROTHONOTARY OR ANY 

ATTORNEY OF ANY COURT OF RECORD TO APPEAR FOR TENANT IN ANY SUCH 

COURT AT ANY TIME THEREAFTER TO WAIVE THE ISSUANCE AND SERVICE 

OF PROCESS AND TO CONFESS AND ENTER JUDGMENT AGAINST TENANT AND 

IN FAVOR OF LANDLORD FOR SUCH AGGREGATE AMOUNT OF FIXED BASIC 

RENT, ADDITIONAL RENT AND OTHER SUMS DUE TO LANDLORD AS IS UNPAID 

UNDER THIS LEASE (INCLUDING THE ACCELERATED RENT COMPONENT) 

TOGETHER WITH COSTS AND ATTORNEYS FEES EQUAL TO THE LESSER OF 
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FIVE THOUSAND DOLLARS ($5,000.00) OR FIVE PERCENT (5%) OF SUCH UNPAID 

AMOUNTS TO BE APPLIED AGAINST ACTUAL AND REASONABLE LEGAL FEES 

INCURRED. TENANT HEREBY RATIFIES AND CONFIRMS ALL THAT THE 

ATTORNEY MAY DO BY VIRTUE HEREOF AND WAIVES AND RELEASES ALL 

ERRORS WHICH MAY INTERVENE IN SUCH PROCEEDINGS. IF A COPY OF THIS 

LEASE SHALL BE PRODUCED IN ANY PROCEEDINGS BROUGHT UPON THE 

WARRANT OF ATTORNEY CONTAINED IN THIS SECTION, SUCH COPY SHALL BE 

CONCLUSIVE EVIDENCE OF SUCH PROTHONOTARY’S AND/OR ATTORNEY’S 

AUTHORITY TO TAKE THE ACTION SPECIFIED HEREIN AND IT SHALL NOT BE 

NECESSARY TO PRODUCE THE ORIGINAL INSTRUMENT. THE AUTHORITY 

GRANTED HEREIN TO CONFESS JUDGMENT AGAINST TENANT SHALL NOT BE 

EXHAUSTED BY ANY EXERCISE THEREOF, BUT MAY BE EXERCISED FROM 

TIME TO TIME AS OFTEN AS THERE IS OCCASION THEREFOR UNTIL PAYMENT 

IN FULL OF ALL AMOUNTS DUE UNDER THIS LEASE. 

TENANT HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY LAW, THE 

DUTIES IMPOSED ON ANY PERSON RELYING UPON OR EXERCISING THE 

WARRANT OF ATTORNEY TO CONFESS JUDGMENT CONTAINED IN THIS 

INSTRUMENT, AS SUCH DUTIES ARE PROVIDED IN SECTION 5601.3(B) OF THE 

PENNSYLVANIA PROBATE ESTATE AND FIDUCIARIES CODE, 20 PA.C.S.A., 

SECTION 5601.3(B). TENANT ACKNOWLEDGES THAT IT IS ITS EXPECTATION 

THAT LANDLORD SHALL, UPON THE OCCURRENCE OF AN EVENT OF DEFAULT 

UNDER THIS INSTRUMENT, ENTER JUDGMENT BY CONFESSION AGAINST 

TENANT AND THEREAFTER RECOVER POSSESSION OF THE PREMISES OR 

COLLECT RENT AND SUCH OTHER SUMS AS ARE DUE, AND THAT SUCH 

ACTIONS BY LANDLORD ARE NOT CONTRARY TO TENANT’S BEST INTEREST, 

AND SUCH ACTION BY LANDLORD SHALL NOT CONSTITUTE AN ABSENCE OF 

LANDLORD’S GOOD FAITH, NOR AN ACTION BEYOND THE SCOPE OF 

AUTHORITY GRANTED BY THIS INSTRUMENT.  

24. BANKRUPTCY OR INSOLVENCY. 

24.1. Tenant’s Interest not Transferable: Neither Tenant’s interest in this Lease, 

or any estate hereby created in Tenant nor any interest herein or therein, shall pass to any trustee 

or receiver or assignee for the benefit of creditors or otherwise by operation of law except as may 

specifically be provided pursuant to the United States Bankruptcy Code (“Bankruptcy Code”). 

24.2. Other Bankruptcy and Insolvency Provision: 

24.2.1 No default of this Lease by Tenant, either prior to or subsequent to 

the filing of a bankruptcy, insolvency, receivership, or assignment for the benefit of creditors 

proceeding or petition shall be deemed to have been waived unless expressly done so in writing 

by Landlord. 

24.2.2 It is understood and agreed that this is a lease of real property which 

such lease is described in Section 365(b)(3) of the Bankruptcy Code (11 U.S.C. 365(b)(3)). 
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24.2.3 Included within and in addition to any other conditions or 

obligations imposed upon Tenant or its successor in the event of assumption and/or assignment of 

this Lease pursuant to the Bankruptcy Code are the following: (i) the cure of any monetary defaults 

and the reimbursement of pecuniary loss within not more than thirty (30) days of assumption 

and/or assignment; (ii) the deposit of an additional sum equal to three (3) months’ Basic Rent or 

whichever is then applicable, to be held pursuant to the terms of Section 7 of this Lease; (iii) the 

use of the Premises as set forth herein of this Lease and the quality, quantity and/or lines of 

merchandise of any goods or services required to be offered for sale are unchanged; (iv) the 

reorganized debtor or assignee of such debtor in possession or of Tenant’s trustee demonstrates in 

writing that it has sufficient background including, but not limited to, the financial ability to 

operate an establishment out of the Premises in the manner contemplated in this Lease and meet 

all other reasonable criteria of Landlord as did Tenant upon execution of this Lease; (v) the prior 

written consent of any mortgagee to which this Lease has been assigned as collateral security; and 

(vi) the Premises, at all times, remain a single store and no physical changes of any kind may be 

made to the Premises unless in compliance with the applicable provisions of this Lease. 

25. ACCESS BY LANDLORD. Provided Landlord gives Tenant reasonable written 

notice, Landlord or Landlord’s agents (including Landlord’s lender(s)) shall have the right to enter 

the Premises at all reasonable times during normal business hours to examine the same and to 

show them to prospective purchasers or mortgagees but only after providing reasonable notice. 

Landlord shall avoid unreasonable disturbance to the Tenant's quiet enjoyment. Landlord or 

Landlord’s agents (including Landlord’s lender(s)) shall have the further right to enter the Premises 

to make such repairs, alterations, improvements or additions as Landlord may deem necessary or 

desirable, and Landlord shall be allowed to take all material into and upon the Premises that may 

be required therefor without the same constituting an eviction of Tenant in whole or in part, and 

the Rent and other charges reserved shall in no way abate while said repairs, alterations, 

improvements, or additions are being made, by reason of loss or interruption of business of Tenant, 

or otherwise, so long as such repairs, alterations, improvements or additions are made after normal 

business hours. Notwithstanding anything to the contrary in this Section, Landlord or its agents 

(including Landlord’s lender(s)) shall have immediate access to the Premises in case of emergency 

and in the event of such emergency Landlord or its agents (including Landlord’s lender(s)) may 

enter the Premises without notice. 

26. TENANT’S PROPERTY. Tenant shall give immediate notice to Landlord in case 

of any damage to or destruction of all or any part of, or accidents in, the Premises or of defects 

therein or in any fixtures or equipment, promptly after it becomes known to Tenant. 

27. SURRENDER; HOLDING OVER AND SUCCESSORS. 

27.1. Surrender. Upon the Termination Date or other earlier termination of this 

Lease or Tenant’s possessory rights to the Premises, Tenant shall quit and surrender the Premises 

to Landlord vacant, broom clean and in good order and condition, ordinary wear and tear and 

damage for which Tenant is not responsible under the terms of this Lease excepted, and Tenant 

shall remove all of Tenant’s personal property.  

27.2. Holding Over: Any holding over after the expiration of the Term hereof 
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shall be construed to be a tenancy at sufferance at 150% of the monthly Basic Rent in effect 

immediately prior to the expiration of the Term, together with an amount estimated by Landlord 

for the monthly Additional Rent payable pursuant to this Lease, and shall otherwise be on the same 

terms and conditions as herein specified so far as applicable. Any holding over without Landlord’s 

consent shall entitle Landlord to reenter the Premises as provided herein. Further, Tenant shall be 

liable for all damages, direct and consequential, sustained by Landlord resulting from retention of 

possession of the Premises by Tenant, including the loss of any proposed subsequent tenant or 

other increased rentals for any portion of the Premises.  

27.3. Successors: All rights and liabilities herein given to, or imposed upon, the 

respective Parties hereto shall extend to and bind the several respective heirs, executors, 

administrators, successors, and assigns of the said parties; and if there shall be more than one 

Tenant, they shall all be bound jointly and severally by the terms, covenants and agreements herein. 

No rights, however, shall inure to the benefit of any assignee of Tenant unless the assignment to 

such assignee has been approved by Landlord in writing as provided in, or is authorize expressly 

authorized by, this Lease. 

28. RULES AND REGULATIONS. Tenant agrees to comply with and observe all 

rules and regulations reasonably established or modified by Landlord from time to time. Tenant 

shall be given reasonable notice of any such regulations. Tenant’s failure to keep and observe such 

rules and regulations shall constitute a breach of the terms of this Lease in the same manner as if 

the rules and regulations were contained herein as covenants. In the case of any conflict between 

such rules and regulations and this Lease, this Lease shall be controlling. 

29. MISCELLANEOUS. 

29.1. Waiver: Election of Remedies: One or more waivers of any covenant or 

condition by Landlord shall not be construed as a waiver of a subsequent breach of the same 

covenant or condition, and the consent or approval by Landlord to or of any act by Tenant requiring 

Landlord’s consent or approval shall not be deemed to render unnecessary Landlord’s consent or 

approval to or of any subsequent similar act by Tenant. No breach by Tenant of a covenant or 

condition of this Lease shall be deemed to have been waived by Landlord unless such waiver is in 

a writing signed by Landlord. The rights and remedies of Landlord under this Lease or under any 

specific Article, Section, Subsection or clause hereof shall be cumulative and in addition to any 

and all other rights and remedies which Landlord has or may have elsewhere under this Lease or 

at law or equity, whether or not such Article, Section, Subsection or clause expressly so states. 

29.2. Entire Agreement: All Exhibits and Riders, if any, attached hereto form a 

part of this Lease and shall be given full force and effect, as fully as if set forth at length herein. 

This Lease and said Exhibits and Riders, if any, so attached hereto and forming a part hereof, set 

forth all the covenants, promises, agreements, conditions and understandings between Landlord 

and Tenant concerning the Premises, and there are no covenants, promises, agreements, conditions 

or understandings, either oral or written, between them other than as are herein set forth. No 

alteration, amendment, change or addition to this Lease shall be binding upon Landlord or Tenant 

unless reduced to writing and signed by each Party. 
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29.3. Interpretation and Use of Pronouns: Nothing contained herein shall be 

deemed or construed by the Parties, nor by any third party, as creating the relationship of principal 

and agent or of partnership or of joint venture between the Parties, it being understood and agreed 

that neither the method of computation or Basic Rent, or Additional Rent, nor any other provision 

contained herein, nor any acts of the Parties, shall be deemed to create any relationship between 

the Parties other than the relationship of landlord and tenant under applicable law. Whenever 

herein the singular number is used the same shall include the plural, and the masculine gender shall 

include the feminine and neuter genders. 

29.4. Unavoidable Delays: In the event that either Party shall be delayed in the 

performance of its initial construction or maintenance and/or repair obligations by reason of 

strikes, lockouts, labor troubles, inability to procure materials or shall at any time be so delayed 

by reason of failure of power, restrictive governmental laws or reasons of a similar nature not the 

fault of the Party delayed in performing work or doing acts required under the terms of this Lease, 

then performance of such act shall be excused for the period of the delay and the period for the 

performance of any such act shall be extended for a period equivalent to the period of such delay. 

Nothing contained in this Section shall excuse Tenant from the continuous operation of its business 

in the Premises in accordance with the provisions of this Lease. The provisions of this Section 

shall not operate to excuse Tenant from payment of Rent or any other payments required by the 

terms of this Lease. Further, Landlord’s reduction of heat, light, air conditioning, or any other 

services whatsoever to the Premises or other parts of the Property shall not relieve Tenant from its 

obligations under this Lease, except to the extent that Tenant’s compliance with its non-monetary 

obligations under this Lease is adversely affected by such reduction. 

29.5. Notices: Notwithstanding the fact that certain descriptions elsewhere in this 

Lease of notices required to be given by one Party to the other may not state that such notices shall 

be in writing, any notice, demand, request or other instrument which may be or is required to be 

given under this Lease shall be sent by United States certified mail, return receipt requested, 

postage prepaid, overnight courier or facsimile together with regular mail and shall be addressed 

(a) if to Landlord, at the address set forth on Page 1, or at other address as Landlord may designate 

by written notice, together with copies thereof to such other parties designated by Landlord and 

(b) if to Tenant, at the Premises or the address set forth in Page 1 of this Lease, or such other 

address as Tenant shall designate by written notice. Notices may be given by the Parties’ respective 

legal counsel but must be signed on or behalf of the Party giving such notice. 

29.6. Captions and Section Numbers: The captions, section numbers, article 

numbers, and index appearing in this Lease are inserted only as a matter of convenience and in no 

way define, limit, construe, or describe the scope or intent of such sections or articles of this Lease 

nor in any way affect this Lease. 

29.7. Recording: Tenant shall not record this Lease or any memorandum thereof, 

without Landlord’s prior written consent. 

29.8. Intentionally Omitted. 

29.9. Transfer of Landlord’s Interest: In the event of any transfers of Landlord’s 
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interest in the Premises, including any so-called sale lease back, the transferor shall be 

automatically relieved of any and all obligations on the part of Landlord accruing from and after 

the date of such transfer under this Lease, provided that (i) the interest of the transferor, as 

Landlord, in any funds then in the hands of Landlord in which Tenant has an interest shall be 

turned over, subject to such interest, or credited in full to Tenant; and (ii) notice of such sale, 

transfer or lease shall be delivered to Tenant in reasonable detail so that Tenant can reasonably 

comprehend the transfer transaction and as further required by law. Upon the termination of any 

such lease in a sale lease back transaction including the Premises occurring prior to expiration or 

sooner termination of this Lease, the former ground lessee under such transaction shall become 

and remain liable to Tenant as Landlord under this Lease until such ground lessee’s interest has 

been terminated by a further transfer or termination of its interest. No holder of a mortgage to 

which this Lease is or may be subordinate, and no Landlord under a so called sale lease back, shall 

be responsible in connection with the security deposited under this Lease, unless such mortgagee 

or Landlord shall have actually received the security deposited under this Lease either directly 

from Tenant or otherwise. 

29.10. Liability of Landlord: If Landlord shall fail to perform any covenant, term 

or condition of this Lease upon Landlord’s part to be performed, and if, as a consequence of such 

default, Tenant shall recover a money judgment against Landlord, such judgment shall be satisfied 

only out of the proceeds of sale received upon execution of such judgment and levied thereon 

against the right, title and interest of Landlord in the Property, out of rents or other income from 

such property received or receivable by Landlord, or out of the consideration received by Landlord 

from the sale or other disposition of all or any part of Landlord’s right, title and interest in the 

Property, or from proceeds of insurance or condemnation paid with respect to any interest in the 

Property, subject, nevertheless, to the rights of Landlord’s mortgagee. 

29.11. Accord and Satisfaction: Payment by Tenant or receipt by Landlord of a 

lesser amount than the Rent or other charges herein stipulated shall be deemed to be on account of 

the earliest due and payable stipulated Rent or other charges, and no endorsement or statement on 

any check or any letter accompanying any check payment as Rent or other charges shall be deemed 

an accord and satisfaction. Landlord may accept such check or payment without prejudice to 

Landlord’s right to recover the balance of such Rent or other charges or pursue any other remedy 

in this Lease against Tenant. 

29.12. Governing Law: This Lease shall be governed by and construed in 

accordance with the laws of the Commonwealth of Pennsylvania. If any provision of this Lease or 

the application thereof to any person or circumstances shall, to any extent, be invalid or 

unenforceable, the remainder of this Lease shall not be affected thereby and each provision of this 

Lease shall be valid and enforceable to the fullest extent permitted by law. 

29.13. Specific Performance of Landlord’s Rights: Landlord shall have the right to 

obtain specific performance of any and all of the covenants and obligations of Tenant under this 

Lease, and nothing contained in this Lease shall be construed as or shall have the effect of 

abridging such right. 

29.14. Certain Rules of Construction: Time is of the essence of this Lease. 

Docusign Envelope ID: 4A1AC8BC-234B-4BFD-B607-EF4D7BA93AEA



 

26 

55675059.4 

Notwithstanding the fact that certain references elsewhere in this Lease to acts required to be 

performed by Tenant hereunder omit to state that such acts shall be performed at Tenant’s sole 

cost and expense, unless the context clearly implies to the contrary each and every act to be 

performed or obligations to be fulfilled by Tenant pursuant to this Lease shall be performed or 

fulfilled at Tenant’s sole cost and expense. 

29.15. Landlord’s Statutory Rights: Landlord shall have all rights and remedies 

now or hereafter existing at law with respect to the enforcement of Tenant’s obligations hereunder 

and the recovery of the Premises. No right or remedy herein conferred upon or reserved to 

Landlord shall be exclusive of any other right or remedy, but shall be cumulative and in addition 

to all other rights and remedies given hereunder or now or hereafter existing at law. Landlord shall 

be entitled to injunctive relief in case of the violation, or attempted or threatened violation, of any 

covenant, agreement, condition or provision of this Lease, or to a decree compelling performance 

of any covenant, agreement, condition or provision of this Lease. 

29.16. No Broker. Each of Landlord and Tenant represents and warrants to the 

other that neither it nor its agents have dealt with any broker in connection with this Lease and that 

no other broker, finder or like entity procured or negotiated this Lease or is entitled to any fee or 

commission in connection herewith. Each of Landlord and Tenant shall indemnify, defend, protect 

and hold the other party harmless from and against any and all Losses which the indemnified party 

may incur by reason of any claim of or liability to any broker, finder or like agent arising out of 

any dealings claimed to have occurred between the indemnifying party and the claimant in 

connection with this Lease, and/or the above representation being false.  

30. TENANT REPRESENTATIONS.  

30.1. Authority. Tenant represents and warrants to Landlord that: (i) Tenant IS 

duly organized and is validly existing and in good standing in the state in which it was 

formed/organized; (ii) Tenant is legally authorized to do business in the Commonwealth of 

Pennsylvania; (iii) the person(s) executing this Lease on behalf of Tenant is(are) duly authorized 

to do so; and (iv) Tenant has the full corporate or partnership power and authority to enter into this 

Lease and has taken all corporate or partnership action, as the case may be, necessary to carry out 

the transaction contemplated herein, so that when executed, this Lease constitutes a valid and 

binding obligation enforceable in accordance with its terms. 

30.2. OFAC. Each party hereto represents and warrants to the other that such 

party is not a party with whom the other is prohibited from doing business pursuant to the 

regulations of the Office of Foreign Assets Control (“OFAC”) of the U.S. Department of the 

Treasury, including those parties named on OFAC’s Specially Designated Nationals and Blocked 

Persons List. Each party hereto is currently in compliance with, and shall at all times during the 

Term remain in compliance with, the regulations of OFAC and any other governmental 

requirement relating thereto. Each party hereto shall defend, indemnify, and hold harmless the 

other from and against any and all claims, damages, Losses, risks, liabilities, and expenses 

(including reasonable attorneys’ fees and costs) incurred by the other to the extent arising from or 

related to any breach of the foregoing certifications. The foregoing indemnity obligations shall 

survive the Termination Date.  
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31. GUARANTY. Guarantors are guaranteeing this Lease in accordance with the 

Guaranty set forth on the attached Exhibit A. Tenant acknowledges that Landlord would not have 

entered into this Lease without such guaranty, and that such guaranty, therefore, is integral to the 

lease transaction set forth herein. 

[Signatures on Following Page]
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IN WITNESS WHEREOF, Landlord and Tenant have signed this Lease as of the day and 

year first written above.  

 

LANDLORD: 

 

DIMEO G.L. REAL ESTATE 

HOLDING, LTD 

 

 

By: ___________________________ 

Name: Giuseppe DiMeo 

Title:  President 

 

 

THE UNDERSIGNED TENANT ACKNOWLEDGES THAT IT FULLY UNDERSTANDS 

THE CONFESSIONS OF JUDGMENT AND WAIVERS CONTAINED IN SECTION 23 

HEREOF AND KNOWINGLY, INTENTIONALLY AND VOLUNTARILY ENTERS 

INTO THIS LEASE FULLY COMPREHENDING THE RELINQUISHMENT OF 

CERTAIN RIGHTS BY VIRTUE OF SUCH CONFESSIONS OF JUDGMENT AND 

WAIVERS. 

 

TENANT: 

MPNC FOODS LLC,  

a Pennsylvania limited liability company 

 

By: ___________________________ 

Name:  Mark Pagano 

Title:  Member 

 

 

By: ___________________________ 

Name:  Nino Cordivari 

Title:  Member 
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EXHIBIT A 

GUARANTY 

Dated: _____________________ 

In consideration of and as a material inducement for the execution of the foregoing Lease 

dated ___________________________, by and between DIMEO G.L. REAL ESTATE 

HOLDINGS, LTD., a Pennsylvania corporation (“Landlord”) and MPNC FOODS LLC, a 

Pennsylvania limited liability company d/b/a Pop’s Steaks (“Tenant”) for a certain premises 

located in the building located at 101 Fayette Street, Conshohocken, PA (as amended from time to 

time, the “Lease”), intending to be legally bound and for other good and valuable consideration 

received by the undersigned NINO CORDIVARI and MARK PAGANO (collectively, jointly 

and severally “Guarantor”) hereby, jointly and severally, guarantees to Landlord, its successors 

and assigns, the full and prompt payment of all Basic Rent and Additional Rent and any and all 

other sums and charges payable by Tenant, its successors and assigns, under the Lease, and the 

full, faithful and prompt performance and observance of all the covenants, terms, conditions, and 

agreements therein provided to be performed and observed by Tenant, its successors and assigns 

under the Lease (collectively, the “Liabilities”); and Guarantor does hereby become surety to 

Landlord, its successors and assigns for and with respect to all of the aforesaid obligations of 

Tenant under the Lease. Guarantor hereby covenants and agrees to and with Landlord, its 

successors and assigns, that if default shall at any time be made by Tenant, its successors and 

assigns, in the payment of any such Basic Rent, Additional Rent or other sums or charges payable 

by Tenant under the Lease or in the performance of any of the covenants, terms, conditions or 

agreements contained in the Lease, Guarantor will forthwith pay such Basic Rent, Additional Rent 

or other sums or charges to Landlord, its successors and assigns, and any arrears thereof, and will 

forthwith faithfully perform and fulfill all such covenants, terms, conditions and agreements, and 

will forthwith pay to Landlord all damages and all costs and expenses that may arise in 

consequence of any default by Tenant, its successors and assigns, under the Lease (including, 

without limitation, all attorneys’ fees incurred by Landlord or caused by any such default and/or 

by the enforcement of this Guaranty). 

This Guaranty is an absolute and unconditional guaranty of payment and of performance 

and is a surety agreement. Guarantor’s liability hereunder is direct and may be enforced without 

Landlord being required to resort to any other right, remedy or security and this Guaranty shall be 

enforceable against Guarantor, its successors and assigns, without the necessity for any suit or 

proceedings on Landlord’s part of any kind or nature whatsoever against Tenant, its successors 

and assigns, and without the necessity of any notice of non-payment, non-performance or non-

observance or the continuance of any such default or of any notice of acceptance of this Guaranty 

or of Landlord’s intention to act in reliance hereon or of any other notice or demand to which 

Guarantor might otherwise be entitled, all of which Guarantor hereby expressly waives; and 

Guarantor hereby expressly agrees that the validity of this Guaranty and the obligations of 

Guarantor hereunder shall in nowise be terminated, affected or impaired by reason of the assertion 

or the failure to assert by Landlord against Tenant, or Tenant’s successors and assigns, of any of 

the rights or remedies reserved to Landlord pursuant to the provisions of the Lease.  

This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have 
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notice or knowledge of any of the following) the liability and obligation of Guarantor hereunder 

shall be absolute and unconditional and shall remain in full force and effect without regard to, and 

shall not be released, discharged or in any way impaired by (a) any amendment or modification 

of, or supplement to, or extension or renewal of, the Lease or any assignment or transfer thereof; 

(b) any exercise or non-exercise of any right, power, remedy or privilege under or in respect of the 

Lease or this Guaranty or any waiver, consent or approval by Landlord with respect to any of the 

covenants, terms, conditions or agreements contained in the Lease or any indulgences, 

forbearances or extensions of time for performance or observance allowed to Tenant from time to 

time and for any length of time; (c) any bankruptcy, insolvency, reorganization, arrangement, 

readjustment, composition, liquidation or similar proceeding relating to Tenant, its successors and 

assigns or their properties or creditors; (d) any limitation on the liability or obligation of Tenant 

under the Lease or its estate in bankruptcy or of any remedy for the enforcement thereof, resulting 

from the operation of any present or future provision of the Bankruptcy Code or any other statute 

or from the decision of any court; or (e) any transfer by Tenant or any assignment of its interest 

under the Lease.  

Guarantor waives (a) all notices, including but not limited to (i) notice of acceptance of 

this Guaranty; (ii) notice of presentment, demand for payment, or protest of any of fa Liabilities; 

(b) all defenses, offsets and counterclaims which Guarantor may at any time have jointly or 

severally to any of the Liabilities; (c) all notices of the financial condition or of any adverse or 

other change in the financial condition of Tenant; (d) the right to subrogation, reimbursement or 

indemnity for any amounts paid hereunder, and file right to recourse to any of Tenant’s assets. 

CONFESSION OF JUDGMENT: PLEASE READ CAREFULLY, AS YOU MAY 

BE GIVING UP CERTAIN RIGHTS.  

GUARANTOR HEREBY KNOWINGLY, INTENTIONALLY AND 

VOLUNTARILY EMPOWERS ANY PROTHONOTARY OR ANY ATTORNEY OF ANY 

COURT OF RECORD WITHIN THE UNITED STATES OR ELSEWHERE TO APPEAR 

FOR GUARANTOR, IN ANY AND ALL ACTIONS WHICH MAY BE BROUGHT ON 

THIS GUARANTY, AND/OR TO SIGN FOR GUARANTOR AN AGREEMENT FOR 

ENTERING IN ANY COMPETENT COURT AN ACTION OR ACTIONS FOR THE 

RECOVERY OF ALL OR ANY SUM OR SUMS DUE UNDER THIS GUARANTY, AND 

IN SAID SUIT OR SUITS OR IN SAID ACTION OR ACTIONS TO CONFESS 

JUDGMENT AGAINST GUARANTOR IN FAVOR OF LANDLORD, ITS SUCCESSORS 

OR ASSIGNS, AS OF ANY TERM, FOR ALL OR ANY SUM OR SUMS DUE UNDER 

THIS GUARANTY, AND FOR INTEREST OR COSTS, TOGETHER WITH AN 

ATTORNEY’S COMMISSION FOR COLLECTION OF TEN PERCENT (10%) OR 

$5,000 OR ATTORNEYS FEES ACTUALLY INCURRED, AS ELECTED BY 

LANDLORD. GUARANTOR HEREBY WAIVES ALL ERRORS, DEFAULTS AND 

IMPERFECTIONS IN ENTERING SAID JUDGMENT OR IN ANY WRIT, OR 

PROCESS, OR PROCEEDING THEREON OR RELATING THERETO OR IN ANYWISE 

TOUCHING OR CONCERNING THE SAME. SUCH AUTHORITY SHALL NOT BE 

EXHAUSTED BY ONE EXERCISE THEREOF BUT SHALL CONTINUE FROM TIME 

TO TIME AND AT ALL TIMES UNTIL ALL OBLIGATIONS OF TENANT HAVE BEEN 

FULLY DISCHARGED. IN ANY ACTION BROUGHT HEREON, LANDLORD SHALL 

FIRST CAUSE TO BE FILED IN SUCH ACTION AN AFFIDAVIT MADE BY IT OR 
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SOMEONE ACTING FOR LANDLORD, SETTING FORTH THE FACTS NECESSARY 

TO AUTHORIZE THE ENTRY OF JUDGMENT, OF WHICH FACTS SUCH 

AFFIDAVIT SHALL BE PRIMA FACIE EVIDENCE, AND IF A TRUE COPY OF THIS 

GUARANTY (AND OF THE TRUTH OF THE COPY SUCH AFFIDAVIT SHALL BE 

SUFFICIENT EVIDENCE) SHALL BE FILED IN SUCH SUIT, ACTION OR ACTIONS, 

IT SHALL NOT BE NECESSARY TO FILE THE ORIGINAL AS A WARRANT OF 

ATTORNEY, ANY RULE OF COURT, CUSTOM OR PRACTICE TO THE CONTRARY 

NOTWITHSTANDING.  

All of Landlord’s rights and remedies under the Lease and under this Guaranty are intended 

to be distinct, separate and cumulative and no such right and remedy therein or herein mentioned 

is intended to be in exclusion of or a waiver of any of the others. No termination of the Lease or 

taking or recovering of the premises demised thereby shall deprive Landlord of any of its rights 

and remedies against Guarantor under this Guaranty. This Guaranty shall apply to Tenant’s 

obligations pursuant to any extension, renewal, amendment, modification and supplement of or to 

the Lease as well as to Tenant’s obligations thereunder during the original term thereof in 

accordance with the original provisions thereof. 

AS A FURTHER INDUCEMENT TO LANDLORD TO MAKE AND ENTER INTO 

THE LEASE AND IN CONSIDERATION THEREOF, GUARANTOR COVENANTS AND 

AGREES THAT IN ANY ACTION OR PROCEEDING BROUGHT ON, UNDER OR BY 

VIRTUE OF THIS GUARANTY, GUARANTOR SHALL AND DOES HEREBY WAIVE 

TRIAL BY JURY.  

If this Guaranty includes any provision which is deemed to be a power of attorney subject 

to Section 5601.3 of Chapter 56 of the Pennsylvania Probate, Estates and Fiduciaries Code (a 

“POA Provision”), each POA Provision is hereby modified to include an irrevocable waiver by 

each principal of the agent’s duties set forth in Section 5601.3(b) of said chapter. Without further 

modifying any POA Provision, Guarantor hereby acknowledges that in view of the commercial 

nature of the relationship between the parties hereto, there is no expectation that the agent shall 

have a duty under any POA Provision to act in the best interest of any principal thereunder, and it 

is agreed that the agent shall have no such duty.  

If Guarantor is more than one person, Guarantor’s obligations are joint and several and are 

independent of Tenant’s obligations. A separate action may be brought or prosecuted against any 

Guarantor whether the action is brought or prosecuted against any other Guarantor or Tenant, or 

all, or whether any other Guarantor or Tenant, or all, are joined in the action. 

The provisions of the Lease may be changed by agreement between Landlord and Tenant 

at any time, or by course of conduct, without the consent of or without notice to Guarantor. This 

Guaranty shall guarantee the performance of the Lease as modified, amended, supplemented, 

extended, restated or replaced and is a guaranty of the Tenant’s performance of the Lease and 

payment of the sums due thereunder and not of collection. Assignment (or transfer) of the Lease 

(as and if permitted by the Lease) shall not affect this Guaranty. Landlord’s consent to any 

assignment or assignments and successive assignments by Tenant and Tenant’s assigns of the 

Lease, made either with or without notice to the Guarantor, shall in no manner whatsoever release 

the Guarantor from any liability under this Guaranty. 
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If any portion of this Guaranty is invalid, unenforceable or illegal for any reason, such 

invalidity, unenforceability or illegality shall not affect the balance of this Guaranty.  

Guarantor represents and warrants, as a material inducement to Landlord to enter into the 

Lease, that (a) this Guaranty and each instrument securing this Guaranty have been duly executed 

and delivered and constitute legally enforceable obligations of Guarantor; (b) there is no action, 

suit or proceeding pending or, to Guarantor’s knowledge, threatened against or affecting 

Guarantor, at law or in equity, or before or by any governmental authority, which might result in 

any materially adverse change in Guarantor’s business or financial condition; (c) execution of this 

Guaranty will not render Guarantor insolvent; and (d) Guarantor expects to receive substantial 

benefits from Tenant’s financial success. The representations, covenants and agreements set forth 

herein will continue and survive the termination of the Lease or this Guaranty. 

This Guaranty shall be legally binding upon Guarantor and its successors and assigns and 

shall inure to the benefit of Landlord and its successors and assigns. If there is more than one 

guarantor of Tenant’s obligations under the Lease, the obligations of such guarantors shall be joint 

and several. Any capitalized term not defined herein shall have the meaning given such term in 

this Lease.  

[Signatures Follow] 
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IN WITNESS WHEREOF, Guarantor, intending to be legally found hereby, has executed 

this Guaranty effective as of the date first written above. 

THE UNDERSIGNED GUARANTOR ACKNOWLEDGES THAT HE/SHE/THEY 

FULLY UNDERSTAND(S) THE CONFESSIONS OF JUDGMENT AND WAIVERS 

CONTAINED IN THIS GUARANTY AND KNOWINGLY, INTENTIONALLY AND 

VOLUNTARILY ENTERS INTO THIS GUARANTY FULLY COMPREHENDING THE 

RELINQUISHMENT OF CERTAIN RIGHTS BY VIRTUE OF SUCH CONFESSIONS OF 

JUDGMENT AND WAIVERS. 

GUARANTOR:  

 

 

 

By: _____________________________ 

Name: Nino Cordivari, individually  

 

Address: ____________________________ 

 

  ____________________________ 

 

 

 

By: _____________________________ 

Name: Mark Pagano, individually  

 

Address: ____________________________ 

 

  ____________________________ 
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ZONING NOTICE 
OCTOBER 20, 2025 ZONING HEARING BOARD MEETING  

 
ZONING HEARING Z-2025-18 

 
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public 
hearing on October 20, 2025 at 6:30 p.m. prevailing time. The meeting will be held at Borough Hall, 
located at 400 Fayette Street, Conshohocken, PA 19428.  
 
At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the 
following petition:  
 
PETITIONER: Brian P. Magrann     
 312 Fayette Street, Conshohocken, PA 19428 
       

PREMISES INVOLVED:  312 Fayette Street    
     Conshohocken, PA 19428   
     BC – Business Commercial District 
     FCO – Fayette Street Corridor Overlay District  
   
      

OWNER OF RECORD: Brian P. Magrann & Michael P. Magrann  
 312 Fayette Street, Conshohocken, PA 19428 
         

The petitioner is seeking a Variance from Section §27-1303.D to permit a four (4) feet side yard setback 
from the southerly side lot line for a proposed building addition, whereas a minimum side yard setback 
of ten (10) feet is required.    
 

Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to 
attend should contact the Conshohocken Borough Administration Office at 610-828-1092 or 
zoning@conshohockenpa.gov as soon as possible for arrangements. 
 
If you have questions regarding the above prior to the meeting, please contact the Borough at 
zoning@conshohockenpa.gov. 
 
Thank you,  
Zoning Hearing Board 

 

Borough OF conshohocken 

MAYOR 
Yaniv Aronson  
 
BOROUGH COUNCIL 
Tina Sokolowski, President 
Kathleen Kingsley, Vice-President 
Anita Barton, Senior Member 
Alan Chmielewski, Member 
Stacy Ellam, Member 
Ralph Frey, Member 
Adrian Serna, Member 
 
 
 

Stephanie Cecco  
Borough Manager 

 
Zoning Administration 
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Date:  October 15, 2025 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Allison A. Lee, PE  
 
Re:  312 Fayette Street – Zoning Determination 
 
 
History of the Site:  
 
312 Fayette Street is a 7,440 SF property that is comprised of an existing nonconforming single-family 
attached residential dwelling with an attached side home office that was constructed in 1900. The existing 
dwelling is a three (3)-story, approximately 1,365 SF, brick and stucco building with a one (1)-story, 
approximately 363 SF one (1)-story brick home office. The  front entrances to the main dwelling and side 
office fronts Fayette Street. The subject dwelling was previously a mixed-use property that consisted of 
a residential dwelling and a lawyer’s office. In addition, there is an existing approximately 896 SF 
detached garage off of Forrest Street located to the rear of the existing dwelling. The garage shares a 
common wall with the detached garage of the adjoining neighbor located at 316 Fayette Street.  
 
The subject property is located within the BC– Borough Commercial District and Zone One of the FCO – 
Fayette Corridor Overlay District.  
 
The subject property is bounded by Fayette Street (100 ft wide right-of-way) to the east and Forrest Street 
(50 ft wide right-of-way) to the west; and mixed-use properties in all other directions. 
 
Current Request:   
 
The Applicant is proposing to construct a three (3)-story, approximately 360 SF building addition 
(totaling 1,080 SF of gross floor area) to the southern side wall of the existing three (3)-story residential 
dwelling. The proposed building addition will be setback four (4) feet from the side yard property line 
shared with 310 Fayette Street.  
 
The Applicant is seeking a Variance from Section §27-1303.D to permit a four (4) feet side yard setback 
from the southerly side lot line for a proposed building addition, whereas a minimum side yard setback 
of ten (10) feet is required.  
 
Zoning Determination:   
 
The above referenced property is located within the BC– Borough Commercial District and Zone One of 
the FCO – Fayette Corridor Overlay District, and is subject to provisions of Part 7 of the Conshohocken 
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Borough Manager 

Zoning Administration  
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Borough Zoning Ordinance for nonconforming structures, uses, and lots. The existing single-family 
attached dwelling with the attached side home office use is considered an existing nonconforming use. 
 
Per Section §27-702.A of the Conshohocken Borough Zoning Ordinance, a nonconforming use is the 
existing lawful use of the land and/or buildings and or structures upon the land which does not conform 
to any of the permitted uses of the district in which it is located. The existing building is considered 
nonconforming because the single-family residential use is located on the street or ground level of the 
subject dwelling which is not permitted in accordance with Section §27-1302.17 of the BC zoning district 
and Section §27-2303.2.B & C of the FCO zoning district. 
 
Per Section §27-702.B of the Borough Zoning Ordinance, a nonconforming building or structure is any 
existing lawful building or structure that does not conform to the height, location, size, bulk, or other 
dimensional requirements of the district in which it is located. The existing building is classified as an 
existing nonconforming building because the building does not conform to the following dimensional 
requirements of the BC zoning district: 
 

• The side yard setback is five (5) feet from the southern side lot line (adjacent to 310 Fayette Street), 
which does not conform to the required ten (10) feet side yard setback of the BC zoning district per 
Section §27-1303.D. 

 
Per Section §27-1303.D, there shall be no side yard setback for buildings that share a party wall. For 
buildings situated on a corner, the side yard set back shall be public sidewalk or fifteen (15) feet from the 
curbline of the public street, whichever is greater. In all other situations the minimum set back shall be 
ten (10) feet. 
 
According to the sketch provided, the Applicant is proposing to construct a three (3)-story, 360 SF 
building addition with a total gross floor area of 1,080 SF, which will further encroach into the side yard 
setback to only have a four (4) feet side yard setback from the property line adjacent to 310 Fayette Street. 
Since the setback will be less than the required ten (10) feet minimum side yard setback, the Applicant 
will be required to seek a variance from Code Section §27-1303.D to permit the reduced side yard setback.  
 
Per Section §27-703.D of the Borough Zoning Ordinance, physical expansion of a nonconforming building 
or building housing a nonconforming use shall be permitted only one time and shall be limited to 25% of 
the gross floor area of the existing building. According to the Montgomery County Property Records, the 
existing gross floor area of the subject property is approximately 5,278 SF. The total gross floor area of the 
proposed three (3)-story building addition will be approximately 1,080 SF. The total physical expansion of 
the nonconforming building will increase by approximately 20.46%, which is less than the maximum 25% 
physical expansion limit permitted in compliance with this Code Section.  
 
Pursuant to Sections 27-703.E.(5) & (6)(a) of the Borough Zoning Ordinance, a nonconforming building 
may be expanded only in compliance with § 27-703(E)(6) of the Zoning Ordinance and extension and/or 
expansion as permitted in § 27-703(E)(1) through (5), shall be permitted only by special exception in 
accordance with Part 6 [Zoning Hearing Board] of the Zoning Ordinance, only to the extent that all new 
construction shall comply with the dimensional standards of the district in which the use is located or 
the district in which the use is permitted, whichever is more restrictive.   
 

https://ecode360.com/14317611#14317611
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Therefore, the Applicant is also required to seek a Special Exception pursuant to Section §27-703.E.(6)(a) 
for approval by the Conshohocken Borough Zoning Hearing Board to permit the extension and 
expansion of the nonconforming building. 
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Zoning Application

Application: - - t0 15 -lY
DateSubmitted:

Date Receive&
1. Application is hereby made for:

[spu.iur Exception [lv*i*."
f]Appeat of the decision of the zoning officer

2.

ftondidonal Use approrrd l-l Interpretation of the Zoning Ordinance

Other

Section of the Zoning Ordinance from which relief is requested:

S 27-1 100.3, Dimensional Bequirements - BC Distdct: 'h side yard ol not less than 10 teet.. on the unattached side.'

Address of the property, which is the subject of the application:

312 Fayette St, CorEhohocken, PA 19428

3.

4. Applicant'S Name: Brian P. tvlagrann

Address: 312 Fayette St, Conshofrocken, PA 19428

Phone Number (daytime): 610-42G5531

E-mail Address: bmagrann@grnail.com

5. Applicant is (check one): L.egal Ownerfll Equitable O*ne.f]

6. Properly Owner: Brian P. lulagrann & Ivfichael P. tvlagrann (Clsigner on rnortgaSe)

Address: 312 Fayette St, Conshohocken, PA 19428

Phone Number:

E-mail Address:

610-420-5531

bmagrann@gmail.com

I

7. Lot Dimensions: 4ox 186 District s

Section §27-1303.D to permit a four (4) feet side yard setback from the southerly side lot line for a proposed 
building addition, whereas a minimum side yard setback of ten (10) feet is required.

______________________________________________________________________________________________
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8. Has there been previous zoning relief requested in connection with this Property?

Yes Noflllf yes, please describe.

Please describe the present use of the property including any exjsting improvements
and the dimensions of any structures on the property.

rhreestory townhouse on Fa!€tte St including an atta.hed hor€ cffice and endo€ed porcfi (-1,7@ SF lootprinl);
detadled fwocar garag€ (^a5O SF bolpdnt)- Tomhouse is attadred via party wall m tle northem side (adiining
316 FayeE St). Zoning vadance b beirE requested m th€ unattadEd side adjacerf to 310 Fayette St.

10. Please describe the proposed use of the properly.

l,lo change b propo€ed use; prirnary residene with attach€d home otfi:e

11. Please describe proposal and improvements to the property in detail.

The Applicant propoces an addilion in o(der to build a mod€m, ,ull€ized kitchen-an upgrade pomised to my wile
The proposed addilion has a building botsriri ot 360 square leet and a total gross ioor area abo/e grade ol up lo
1,08O square ,eel (throe stories, up to 40 leet to madr lhe .idge of tlle existng struc'ture).

Additim will be adendirE Lp ro bur reet lrorn lh€ property line on the mattacrEd si(b ol tle toflnhouse, der to
310 Fayetb Sl. This new rootprint is within the ten ,mt side selback current zoning requir€s.

The odsting ktchen is cramped and not well€uibd br daily (Jse or affiitility. The addition ol a modern ldbhen
Mll imp.ove lt€ home's livatillty r hile rnatching fie existirE structure in style ard materials. All othe( zonirE
requirements, includilE rrort and rear setbacks and building heigtt, will remain in co,ndiance. This imprarernerfl
entlances the home's tunclim and value whib sayirE consbbnt with the cfiarader o, the neighborhood.
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12. Please describe the reasons the Applicant believes that the requesd relief should be
granted.

The Aldicant seeks a varianc€ to allow an expansion o, their home b allotY tor a modem kidl€n tlat enhances
lhe propertys valu€, e$ends its usetul life, 8nd facilitBtes fulure accessiulity lor d&fly patenb using walkers or
whealdrairs. This requesl aligns wilh th€ characGr ol lhe block, trllere all hJt ons home (i/bole/ Snear Funeral
l-{me at 300 FayetE St) are attadled on at least one side. 'Iho Apdients bnnhouse is already athcfled on one
slde; thls addition rould make lhe spacing belween horEs consistent witl others on the $reet.

The adiacent p.operty at 31 0 Fayette Sl is only lour bet flom lhe shared sue property line. Tho addition b ltle
applicarfs property sould leave al leqst tour leet bettreen lhe appli:ants p.op6ed buildir€ tooDnrlt and ttlat
stBred property line. Suflident space would remain ior ac6 and air cirullation belwn the lwo buildings.

This rnodesl change reneds lhe plevailing devdopmenl patbm, rould mt rEgalivdy irpad neighboring
properlies, and allorf,s br more pradical use of lhe lot without undeminirq the purpose ol the zoning code.

13. If a Variance is being requested please derribe the following:

a. The unique characteristics of the property:
Original kitdlen in this 1 88Os townhouse was hrilt tor servants. Kitdlen has not been updated since fie 1 97Os

b. How the Zoning Ordinance unreasonably restricts development of the property:
The Gjnent zonirE setback r€quirernents limit lhe ability b make practical improvements, suctl as a turdional
kibhen, &spite the fact that neighboring strudjres sit mudr closer b the property line. Tt€ ordinance
imposes an unnecessary .estk ion given the o(isling charad€I ol the Uock, wheIe rnost hom€s are atbcrled
or have mini.nal side sebacks. The neEhboring p{operty at 310 FayetE St only has a 4loof dde sefback

c. How the proposal is consistent with the character of the surounding

neiehborhood.
The addition will be d€sirn€d to rnainiain th€ character ol tl€ horne and Uock, where neady aI sfwt les are
atta€lBd or tEve minimal sre b€fireen struc Jr€s, maintaining visjal and functional coosbtency.

d. Why the requesd relief is the minimum required to reasonably use the

property; and why the proposal could notbe less than what is proposed.
The requ€sted rdie{ a[o{E luslglotJgh spsce tor a p.aclical kitchen with a cemsr ishrd and sealirq-
standard in rnodem homes. Wilhout it, the spe would be loo cramped lor cooking, dning, or fi.Jure
accessbility r€eds like lr.alker or wheddair use. The addition will be designed to rEet ltEse needs without
exceding nhat's reasonably required.

14. The following section should be completed if the applicant is contesting the
determinadon of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officels decision (attach any written correspondence relating to the
determination).
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b. Please explain in detail the reasons why you disagree with the zoning officer's
determination.

N/A

15. If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
N/A

b. Please indicate the section of &e Zoning Ordinance related to the relief being
requested.

S 27-1103.3, Diriensional Requiremenls - BC Disfict): 'Wfiere a buildiqg is tEt attached on bo$ sides, a sue
yard of not less lhan 1 o leet sfiall be provided on lhe unattached dde "

c. Please describe in detail the reasons why the requesd retef should be granted.

The drange fts the €fiaracter ol the tdgnboIhood and rnaintalB sp4ing b€lwr hom€s co.lEisEnt witrl
adlacent popertir m tt€ Uocl( making tlis a reasonable ard modest request The home's eldsting kiulen is

crampeO anO outateO. The proposed adition uould allo ,lor a .nodern layout improrirE daily tunclion'
inqeasing lhe homes value and sJppodng t tlIe acoes*itility needs.

16. If the applicant is being represented by an attomey, please provide the following
inlormation.

a. Attomey's Name:

b. Address:

c. Phone Number:

d. E-mail Address:

4



I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Boroug[r of Conshohocken are true and correcl

a t 1 ,r

Applicant

(ba 1 ?.tvlt ril r..r

Legal Owner

2. L
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTMMERY

As subscribed and swom to before me this IZIL day of

Sc to^ 2025-.

(Seal)
Commonwaalth of Plnnrylvnnia - Notary Seal

JoHN LOUTAXGOU . Not.ry Pub (
ontgomlry County

'$y 
Com,nlssion apir6 li,Lrch 29, 2029
Co nlrllon Numbrr t!9a552

N

400 Far.tt SEe€t, Suite 20O I ConslrcheLo, PA 19{28lPLor: (610) 828-tO92lFax: (610) 828- 0920lwTY.coru[oLo&oPa.otg
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Decision

(For Borougfr UseOnly)

ApplicationGranbd tr Application Denied

MOTION:

CI)NDITIONS:

BYORDEROFTHE ZONING HEARING BOARD

DATE OF ORDER:

No

tr

tr

tr

tr

Yes

tr

tr

tr

{X}FrFeSEccgStu2q} lCoioeo.}-,PAl9+2ElPtoc:(6t0)E2t-l{D2lfz:(610)E28-O!}20lvrr.onn@.og
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ZONING NOTICE 
OCTOBER 20, 2025 ZONING HEARING BOARD MEETING  

 
ZONING HEARING Z-2025-19 

 
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public 
hearing on October 20, 2025 at 6:30 p.m. prevailing time. The meeting will be held at Borough Hall, 
located at 400 Fayette Street, Conshohocken, PA 19428.  
 
At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the 
following petition:  
 
PETITIONER: DeNicola Health & Fitness, LLC d/b/a Stable Goat Barbell     
 544 East Elm Street, Conshohocken, PA 19428 
       

PREMISES INVOLVED:  524 East Elm Street     
     Conshohocken, PA 19428   
     LI – Limited Industrial District/Research  
      

OWNER OF RECORD: Rodney E. Glose, Jr.  
 619 East Hector Street, Conshohocken, PA 19428 
         

The petitioner is seeking a Variance from Sections §27-1402 and §27-2002 to permit a weightlifting 
gym/fitness facility use and to permit on-street parking for the new use rather than provide off-street 
parking at the subject property; whereas such use is not a permitted use by right within the LI zoning 
district and where off-street parking is required for any building to be occupied for such use.    
 

Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to 
attend should contact the Conshohocken Borough Administration Office at 610-828-1092 or 
zoning@conshohockenpa.gov as soon as possible for arrangements. 
 
If you have questions regarding the above prior to the meeting, please contact the Borough at 
zoning@conshohockenpa.gov.	
 
Thank you,  
Zoning Hearing Board 

 

Borough OF conshohocken 

MAYOR 
Yaniv Aronson  
 
BOROUGH COUNCIL 
Tina Sokolowski, President 
Kathleen Kingsley, Vice-President 
Anita Barton, Senior Member 
Alan Chmielewski, Member 
Stacy Ellam, Member 
Ralph Frey, Member 
Adrian Serna, Member 
 
 
 

Stephanie Cecco  
Borough Manager 

 
Zoning Administration 
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Date:  October 15, 2025 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Allison A. Lee, PE  
 
Re:  524 East Elm Street – Zoning Determination 
 
 
History of the Site:  
 
524 East Elm Street is an existing 6,000 SF property that is comprised of an existing nonconforming 2,080 
SF one and half (1½)-story stucco warehouse that was constructed in 1940. The remainder of the site is 
primarily comprised of bituminous pavement with a grass area and limited landscaping along the 
western and northern property lines. The existing warehouse is currently leased by Emeritus Medical 
Technology and Freedom Pathology Partners as a clinical medical laboratory. 
 
The subject property is located within the LI – Limited Industrial District/Research District. 
 
The subject property is bounded by East Elm Street (50 ft wide right-of-way) to the south; a residential 
property fronting E. Hector Street to the north; a club/fraternal organization known as the Tadeusz 
Kosciuszko (TK) Club to the west; and the land development site of twelve (12) new dwelling units with 
podium parking by Carriages of Conshohocken, LLC to the east. 
  
Current Request:   
 
The Applicant, DeNicola Health & Fitness, dba, Stable Goat Barbell, currently leases the property located 
at 544 E. Elm Street and operates a weightlifting gym and personal fitness center at that property. The 
Applicant is looking to purchase the subject property and convert the existing medical laboratory 
warehouse use to a weightlifting gym for personal training and fitness facility to expand and/or relocate 
its existing personal training/fitness business from the 544 E. Elm Street location to the subject property. 
The Applicant is also requesting to permit on-street parking for the new use in lieu of off-street parking 
at the subject property. 
  
The Applicant is seeking a Variance from Sections §27-1402 and §27-2002 to permit a weightlifting 
gym/fitness facility use and to permit on-street parking for the new use rather than provide off-street 
parking at the subject property; whereas such use is not a permitted use by right within the LI zoning 
district and where off-street parking is required for any building to be occupied for such use.   
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Ralph Frey, Member 
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Stephanie Cecco  
Borough Manager 

Zoning Administration  
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Zoning Determination:   
 
In accordance with Section §27-1402 of the Conshohocken Borough Zoning Ordinance, a building may 
be used for the following uses: 

A. Scientific or industrial research, engineering, training, testing, experimental laboratory or similar 
establishment. 

B. Administrative, business, professional or corporate offices. 
C. Public or governmental utility building or uses, including storage yard, repair shop or similar 

use. 
D. Printing, publishing, lithography or similar processes. 
E. Manufacturing, fabrication, assembly, processing and packaging of natural and man-made 

materials, chemicals, synthetics and other organic and inorganic products, except those uses 
specifically prohibited in subsection (I) below. 

F. Warehouse, storage, or distribution center. 
G. Contractor's office and storage. 
H. Lumberyard. 
I. Any use of the same general character as the above permitted uses, except that the following uses 

are specifically prohibited: 
(1) (Reserved)[1] 
(2) Abattoir, meat-packing, tanning, curing or storage of leather, rawhides or skins; manufacture 

or processing of fertilizer, wood pulp, disinfectants or soap. 
(3) Lime kilns, flourmills, manufacture of cement. 
(4) Foundries, manufacture, or processing of asphalt. 
(5) Auto wrecking and junkyard. 
(6) Dump, incinerator, landfill or similar facility. 
(7) Any other use which is or may be, in comparable degree to any of the foregoing, noxious or 

offensive by reason of odor, dust, fumes, smoke, gas, vibration, illumination or noise, or 
which may be dangerous to the public health, welfare or safety. 

 
A weightlifting gym/personal training and fitness facility is not a use permitted within the LI zoning 
district by right, nor a use considered to be of the same general character of the above permitted uses 
based on the type of use, scale, and intensity of the proposed use. Therefore, the Applicant is required to 
seek a variance from the Code Section §27-1402 to permit the proposed weightlifting gym/fitness facility 
at the subject location.  
 
In accordance with Code Section §27-2002, any building or structure erected, altered, or used or occupied 
for any of the listed purposes under this Code Section shall be provided with the minimum number of 
parking spaces, and when a use is not specifically listed, the requirements of the most similar use shall 
apply.  
 
The off-street parking capacity requirement for a laboratory use is the larger of one (1) space per 
employee or per 450 SF of gross floor area. Based on a 450 SF of gross floor area, the total off-street 
parking requirement for a laboratory use is five (5) parking spaces. The existing pavement area is used 
for off-street parking; however, no line striping defining any parking spaces currently exists on site.  
 
The provisions of this Code Section did not specifically identify the off-street parking capacity 
requirement for a weightlifting gym, personal training, or fitness facility use; therefore, the most similar 

https://ecode360.com/14318325#ft14318339-1
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use would be an indoor sports facility which requires 1.5 spaces per person for maximum court and 
exercise equipment capacity. The Applicant would need to clarify the total quantity of exercise 
equipment in order to determine the total off-street parking spaces required from the proposed new use. 
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BOROUGH OF CONSHOHOCI(EI{
4o0 Fayette Sreet, Suito 2fi), Conshohocken,PAL942S
Phone (610) 828-lW2 Fax (610) 82849?n

Zoning Apptication

Application: 0 ) -l
Date Submitted:

Date Received:

1. Application is hereby made for:

Special Exception ariance

Other

2. Section of the ZoningOrdinance from which relief is requested:
27-1402 and27-2AO2

f]appeaf of the decision of the zoning officer

fronditional Use apprord I Interpretation of the Zoning Ordinance

3. Address of the property, which is the subject of the application:

524 E. Elm Street, Conshohocken, PA

4. Applicant's Name: DeNicola Health & Fitness, LLC d/b/a Stable Goat Barbell

AddreSS: 544 E. Elm Street, Conshohocken, PA, c/o MichaelDeNicola

215-450-4322Phone Number (daytime):

E-mail Address mdenicolal 53 1 @ gmail.c,om

5. Applicant is (check one): Legal Ownerf Equitable OwnerPL f

6. Property Owner: Rodney E. Glose, Jr.

AddreSS: 619 E. Hector Street, Conshohocken, PA

Phone Number: nla

E-mail Address: n/'

7

1

Lot Dimensions: 6'ooo s'r' Zoning DiStrict Limited lndustrial
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8. Has there been previous zoning relief requested in connection with this Property?

Yes No r' If yes, please describe.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Please see attached addendum for details.

10. Please describe the proposed use of the property.

Please see attached addendum for details

11,. Please describe proposal and improvements to the property in detail.

Please see attached addendum tor details

)



12. Please describe the reasons the Applicant believes that the requested relief should be
granted.

Please see ailached addendum for detials

13. If a Variance is being requested, please describe the following:

a. The unique characteristics of the property: Please see attached addendum for detials.

1,4.

b. How the Zoning Ordinance unreasonably restricts development of the property:
Please see attached addendum for details.

c. How the proposal is consistent with the character of the surrounding

neishborhood.
Please see attached addendum for details.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.
Please see attached addendum for details

The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officels decision (attach any written correspondence relating to the
determination).

nla

J



15.

15.

b. Please explain in detail the reasons why you disagree with the zoning officels
determination.

nla

If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
nla

b. Please indicate the section of the ZoningOrdinance related to the relief being
requested.

nla

c. Please describe in detail the reasons why the requested relief should be granted

nla

If the applicant is being represented by an attorney, please provide the following
information.

S Name: Craig R. Lewis Esq. and George W. Broseman, Esqa. Attorne/

b. Address: Kaplin Stewart, 900 Harvest Drive, Suite 200, Blue Bell, PA19422

c. Phone Number:

d. E-mail Address:

610-941-2584

4

RLewis@kaplaw.com



l/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Application and any papers or plans submitted with this application to the
Borough are true and correct.

Applicant

Legal

2f

COMMON\ATEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

As subscribed and sworn to before me this \L, day of

Se pternher 2025

Q,M
(Seal)

Notary Public
- Notary Seal
Public

My 00mmission
Montoomery County

expiras April 202811

Commlsslo umber 445689nn 1

400 Fayette Street, Suite 200 | Conshoho&en, PA 19428 | Phone: (610) 828-1092 lFax: (610) 828- 0920 lww.conshohockenpa.org

5
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BOROUGHOF@NSHOHOffi{
400 Fay@ StrEct, Suib ffi, Cmshohoe,kco, PA 1942E

Phme(610) 82&1W2 Fax(610) 82849n

Decision

Apptication Granted n

(For Borough Use my)

Application Denied n
MOTION:

CONDITIONS:

BY ORDER OF TFIE ZONING HEARING BOARD

Yes

DATE OF ORDER:

No

tr

D

tr

,i0O Fayette Steet, Suite 200 | Conshohoc.ken, PA 19428 lPhone: (510) 828-1092 lFr* (610) 828- tD20lwww.conshohoc.kenpa.org
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Kaplin Stewart Meloff Reiter & Stein, PC    Attorneys for Applicant 
Union Meeting Corporate Center 
910 Harvest Drive 
Post Office Box 3037 
Blue Bell, PA  19422 
Craig R. Lewis Esquire 
Identification No.  83564 
(610) 941-2584 
rlewis@kaplaw.com  
 
 

 
BEFORE THE BOROUGH OF CONSHOHOCKEN ZONING HEARING BOARD  

MONTGOMERY COUNTY, PENNSYLVANIA 

In the Matter of:    Premises: 
 
Stable Goat Fitness    524 E. Elm Street, Conshohocken, PA 
      Parcel No. 05-00-02064-001 
 

ADDENDUM TO ZONING HEARING BOARD APPLICATION 

DeNicola Health and Fitness, L.L.C, a Pennsylvania limited liability company, d/b/a 

Stable Goat Barbell (“Stable Goat”), by and through its attorneys, Kaplin Stewart, files this 

addendum to its application to the Zoning Hearing Board for the Borough of Conshohocken, 

seeking variances from Section 27-1402 and, to the extent necessary 27-2002 (parking) of the 

Code of the Borough of Conshohocken (“Code”) to permit a personal training/fitness facility of 

the property located at 524 E. Elm Street, Conshohocken, PA, and in support thereof states as 

follows: 

1. Owner. In accordance with a deed dated December 19, 2011, a copy of which is 

attached hereto as Exhibit “A”, Rodney E. Glose, Jr. (“Owner”) is the legal owner of the 

property located at 524 E. Elm Street, Conshohocken, PA 19428 more particularly identified as 

Montgomery County Tax Parcel No. 05-00-02064-001 (“Property”). 

2. Applicant. In accordance with an agreement of sale dated August 18, 2025, a 

redacted copy of which is attached hereto as Exhibit “B”, DeNicola Health & Fitness, LLC 

mailto:rlewis@kaplaw.com
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(d/b/a Stable Goat Barbell) is the equitable owner of the Property.  As such equitable owner, 

Stable Goat has standing to prosecute this application. 

Applicant is the owner/operator of Stable Goat Barbell, a weightlifting gym and personal 

fitness center located at 544 E. Elm Street, Conshohocken, PA.  (www.stablegoatbarbell.com).  

Stable Goat Barbell is a 24/7 fitness facility.    

3. Description of Property – Existing Conditions. As depicted on an aerial 

photograph of the Property, a copy of which is attached hereto as Exhibit “C”, the Property is an 

approximately 6,000 s.f. parcel located along E. Elm Street, Conshohocken.  The Property is 

more particularly identified as Montgomery County Tax Parcel No. 05-00-02064-001.  The 

Property is improved with a single-story, masonry, approximately 3,000 s.f. commercial building 

served by a driveway from E. Elm Street; its principal façade.  Along E. Elm Street, the existing 

building has a roll-up garage door and a separate pedestrian entrance.  With the exception of the 

driveway, the Property has no existing off-street parking. 

The Property is presently leased to and occupied by Emeritus Medical Technology and 

Freedom Pathology Partners, a medical laboratory for the diagnosis and treatment of cancer 

patients.  

4. Zoning. According to the Zoning Map of the Borough of Conshohocken, the 

Property is located in the Limited Industrial Zoning District (“LI District”).  Section 27-1402 of 

the Borough of Conshohocken Zoning Code (“Code”) provides that permitted uses in the LI 

District.  The LI District permits an array of office, warehouse and manufacturing uses.   
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5. Proposed Use.  Stable Goat proposes to expand and/or relocate its existing 

personal training/fitness facility operating at 544 E. Elm Street (“Proposed Use”).1  A Plan 

depicting the proposed interior fit-out of existing building located on the Property is attached 

hereto as Exhibit “E” (“Layout Plan”).  The Proposed Use will operate in a similar manner to 

Stable Goat’s existing facility, e.g. the Proposed Use will be a 24/7/365 weightlifting gym and 

fitness center.  Although available to members by key fob access 24/7, the Proposed Use is 

staffed by Stable Goat Monday through Friday from 11:00 a.m. to 7:00 p.m.  At present Stable 

Goat consists of a single employee/owner Michael DeNicola.  As set forth in this Board’s 

decision dated August 19, 2019 (Exhibit D), Stable Goat’s existing facility relies exclusively on 

on-street parking as no off-street parking is provided.   

6. Relief Requested. Stable Goat hereby requests a variance from Section 27-1402 

to permit a fitness facility in the Limited Industrial Zoning District.  Further, to the extent 

required, Stable Goat requests a variance from Section 27-2002 to permit the proposed use to be 

served by on-street parking rather than off-street parking.  

7. Grounds for Relief. As will be demonstrated by exhibits and testimony at the 

hearing in this matter, the Proposed Use would be the extension or relocation of an existing use 

located only a few doors away.  By decision dated August 19, 2019, this Zoning Hearing Board 

previously determined that such a use was not only not detrimental to the public health, safety 

and/or welfare, but was appropriate within the Limited Industrial Zoning District and specifically 

along this portion of E. Elm Street.  The Proposed Use provides recreation and physical fitness 

opportunities for the community.  As will be demonstrated further by the evidence and testimony 

 
1 Stable Goat’s existing location, 544 E. Elm Street is also located in the LI-District and therefore was not a 
specifically permitted use.  The August 19, 2019 decision of this Board granting relief from the Code to permit a 
personal training/fitness facility in the LI District is attached hereto as Exhibit “D”. 
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presented during the hearing in this matter, the Property is uniquely situated.  Applicants’ request 

for relief from the Code is in the public interest, will not detract from the appropriate use and 

enjoyment of adjacent properties, nor cause injury to the public health, safety and/or welfare. 

WHEREFORE, Stable Goat requests that the Zoning Hearing Board for Borough of 

Conshohocken grant the requested variances from the Borough of Conshohocken Zoning Code 

to permit reasonable and appropriate reuse of the Property as a personal training and fitness 

facility.  

 
Respectfully Submitted, 

 
 
CRAIG R. LEWIS, ESQUIRE 
Attorney for Applicant 

 
Dated: September 16, 2025 
 



 

RECORDER OF DEEDS 

MONTGOMERY COUNTY PENNSYLVANIA 

Jeanne Sorg 

 

One Montgomery Plaza 

Swede and Airy Streets ~ Suite 303  

P.O. Box 311 ~ Norristown, PA 19404 

Office: (610) 278-3289 ~ Fax (610) 278-3869 

 

 

I hereby certify that the following is a true and correct 
copy of the original document 

recorded in Montgomery County, PA 

 

 

 

 

Jeanne Sorg, Recorder of Deeds 

 

eCertified copy of recorded # 1998021191 (page cover of 4)
Montgomery County Recorder of Deeds



eCertified copy of recorded # 1998021191 (page 1 of 4)
Montgomery County Recorder of Deeds



eCertified copy of recorded # 1998021191 (page 2 of 4)
Montgomery County Recorder of Deeds



eCertified copy of recorded # 1998021191 (page 3 of 4)
Montgomery County Recorder of Deeds



eCertified copy of recorded # 1998021191 (page 4 of 4)
Montgomery County Recorder of Deeds
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 Kaplin Stewart 
Union Meeting Corporate Center 
910 Harvest Drive, P.O. Box 3037 
Blue Bell, PA  19422-0765 
610-260-6000 tel 

Offices in 
Pennsylvania 

New Jersey 

Letter Submitting ZHB Application - Stable Goat(11561663.1) 

Craig R. Lewis 
Direct Dial: (610) 941-2584 
Direct Fax: (610) 684-2021 
Email: rlewis@kaplaw.com 

www.kaplaw.com 

September 18, 2025 

VIA HAND DELIVERY AND EMAIL 

Alison Lee, Zoning Officer 
Borough of Conshohocken  
400 Fayette Street, Suite 200 
Conshohocken, PA 19428  
 

 

RE: Stable Goat Barbell – 524 E. Elm Street, Conshohocken, PA 
Application to the Zoning Hearing Board 
Our Reference Number 19236.1 

Dear Ms. Lee: 

My firm represents DeNicola Health & Fitness, LLC d/b/a Stable Goat Barbell, the equitable 
owner of the property located at 524 E. Elm Street, Conshohocken, PA (Tax Parcel No. 05-00-
02064-001).  On its behalf, I submit an application to the Zoning Hearing Board for the Borough 
of Conshohocken seeking variances to permit the use of the property as a personal 
training/fitness facility  (“Application”).   The Application consists of an executed form 
application, addendum and the following noted exhibits: 

• Deed to the Property 

• Agreement of Sale 

• Tax Map and Aerial Photograph, and 

• Interior Fit-out Plan. 

As set forth in more detail in the attached addendum, Stable Goat seeks to expand and/or relocate 
its existing personal training and fitness facility (currently located at 544 E. Elm Street) to the 
above captioned Property. The Property is located in the Limited Industrial Zoning District. 

I am enclosing herewith an original Application as well as a copy of the same.  An electronic 
copy of the Application is being submitted simultaneously herewith.  Please retain the original 
Application and timestamp and return the additional copy for my records.  Lastly, I am enclosing 
a check in the amount of $2,000.00; $500 representing the required Application fee and 
$1500.00 representing the required escrow deposit. 



Alison Lee, Zoning Officer 
September 18, 2025 
Page 2 
 

Letter Submitting ZHB Application - Stable Goat(11561663.1) 

Please schedule a hearing on the Application for the next available hearing date of the Zoning 
Hearing Board.  Please provide copies of any review letters or memoranda prepared by the 
Township’s staff and/or consultants with regard to the Application. 

If you have any questions or require anything further, please contact me at your convenience. 

Best Regards, 

 
KAPLIN STEWART MELOFF REITER & STEIN, P.C. 

 
Craig R. Lewis 

Enclosures 
 

cc: (via electronic mail) 
 Michael DeNicola 
 George W. Broseman, Esq. 
 
 
 
 
 

 

 
 

 
 

 

 
 
 



BEFORE TH,p ZONTNG HE+RrNG BOARq Or CONSHOHOCKEN

IN RE: 544 EAST ELM STRPET
SPECIAI, EXCEPTION FOR CHANGE OF NON.CONFORMING USE;

VARIANCE FOR OT'F.STREET PARKING

DECISION OF THE BOARI)

I. HISTORY

On or abou'. June 3, 2019, PWR BLD Gym, LLC (hereinafter called "Applicant"), filed a

ZoningApplication seeking a Special Exception pursuant to Section 27-703.8(l) or alternatively

a Variance from the terms of Section 27-1402, and a Variance from the terms of 27-2002 of the

Borough of Consh;rhocken Zoning Ordinance of 2001 (together with all amendments thereto, the

"Zoning Ordinanc.e"), seeking permission operate a membership based fitness business with

accompanying Var:iance from off street parking requirements for the property located at 544 East

Elm Street, Conshohocken, Pennsylvania 19428 (hereinafter called "subject Property").

After notice was duly given and advertised, a hearing was held on said ZoningApplication

at Borough Hall on July 15,2019 at 8:46 p.m.

At the hear;ng, the following Exhibits were introduced and admitted:

P-l - Zonirig Application.

P-2 - Zonnig Notice.

P-3 - Lettei:dated 6ll0l19

P-4 - Memo dated 615119

A-l - Printbut of County Records

i

{00986226;v1}



2

II. FINDING OF FACT

The Subject Property is located at 544 East Elm Street in Conshohocken and is

zonzd Limited Industrial.

Thersubject Property is owned by Martin and Mary Magid of 30g Anthony Drive,
.l

Plyinouth Meeting, Pennsylvan ia 19462.

The'Applicant was represented by Robert Careless, Esquire.

TheiApplicant is requesting one (1) special exception or altematively a use variance

1

2.

aJ

4

5

a.

c.

d

b

frorr the terms of the Zonrng Ordinance. As well as one (1) variance regarding off-

strel:t parking requirements from the terms of the ZoningOrdinance.

Mr. Careless called Mr. Manin Magid to testifu. Mr. Magid testified to the

folliiwing:

Mr. Magid has been the owner of the Subject Property for over l5 years and the

.

same is reflected in County property records. (A-1).

lMr. Magid contracted with Mr. Collin Whitney to lease him the Subject

sroperty so that Mr. Whitney could open a specialty strength training gym.

Drior to the leasing of the Subject Property to Mr. Whitney, the Subject property

,rras an auto body shop for five years until2012. From 2012 onthe property was

available for lease and vacant.

Since 2012, there had been a public "for lease" sign on the property and Mr.

Magid additionally posted the property as being available on Craigslist. Lack

"5f on-site parking was often an impediment to lease negotiations for the Subject
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J

e There is street parking adjacent to the Subject property. Specifically, there are

four spots on the front ofthe Subject property and four spots on Jones Street

rear the subject property.

,.1\4r. Magid subsequently hired a real estate broker who ultimately connected

him with Mr. Whitney.

fhere is no space or availability for on-site, off-street, parking on the property

and the property is in the approximately the same condition now as it was when

ilurchased by Mr. Magid.

.Ioday Borough employees who work nearby at the Conshohocken Borough

r-iarage

ihave dedicated striped parking for their vehicles. The other surrounding

:tusinesses have dedicated parking.

The prior tenant who operated a garage on the Subject property did not have

issues relating to parking of cars near the Subject property.

I

i{alf of the Subject Property is air conditioned and is otherwise suited for the

purpose of a specialty gym.

M;,. Careless called Mr. Collin Whitney who testified as follows:

a. 'Mr. Whitney has worked as a professional fitness trainer for approximately six

years. Mr. Whitney has a personal training certification through the American

Council on Exercise and is certified by USA power Lifting for club coaching

in the specialized area of power lifting.

f,

ot)

h.

l.

J

k.

6.
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b. Mr. Whitney previously managed a specialty power lifting gym in Reading,

Pennsylvania before leaving to pursue opening a similar gym at the Subject

froperty.

c. The majority of the clientele are power lifters, some athletes, law enforcement

/ military, and individuals with a specific interest in strength training. The

,:quipment for the business will be specific to this use and the clientele is

sophisticated in the use of the equipment.

d. Based on Mr. Whitney's previous experience as a manager of a similar facility

re would expect 5 to ten people to be using the facility during peak times after

work hours, approximately four (4) to six (6) p.m.

e. Most of the employees of the surrounding commercial businesses leave by 5

l.m.

f. There will be no external music or classes at the Subject Property.

g. Initially, Mr. Whitney will be present during operational hours with the goal of
:

:ventually hiring additional employees

7. No rlublic comment was offered:

III. DISCUSSIbN

The Applicant is requesting seeking a Special Exception pursuant to Section 27-703.8(l)

or alternatively a \/ariance from the terms of Section 27-1402, and a Variance from the terms of

27-2002. :

:.
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Section 27 -703 states

o' The following regulations shall govern all properties to which nonconforming status is

applied: ;

A. Nonconforming;status shall continue, and a property may continue to be used as nonconforming

until it complies with the requirements of this Chapter.

B. Change of Use.,1

(l) A nonconforming use may be changed to another nonconforming use which is equally

appropriate or more appropriate to the district in which the property is located, and is no more

detrimental than ttie existing nonconforming use, as a special exception by the ZoningHearing

Board in accordance with the provisions of Part 6 of this Chapter.

(2) A nonconfording use shall not be changed to another nonconforming use that is less

appropriate to the.district in which the property is located, and/or is more detrimental than the

existing nonconforming use.

(3) If a nonconforriing use is changed to a conforming use, then the previous nonconforming status

shall become null Jnd void in accordance with S 27-703(C) below.

C. Discontinuance. A nonconforming use, when discontinued, may be resumed any time within

one year from sucli discontinuance, but not thereafter, unless a variance is granted by the Zoning
l

Hearing Board in a0cordance with Part 6 of this Chapter. The resumption may be of the same use,

or another nonconforming use which is equally appropriate or more appropriate to the district in

which it is located, but shall not be less appropriate or more detrimental than the previous

I

noncontormlng use.

5
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D. Physical Expansion. Physical expansion of a nonconforming building or building housing a

nonconforming use shall be permitted only one time and shall be limited to 25yo of the gross floor

area of the existing building.

E. Extension or Expansion. A nonconforming use, building, or structure, not including signs, may

be extended or expanded in compliance with all of the following:

(l) The parcel on which extension or expansion occurs shall include only that lot, held in single

and separate ownership, on which the use, building, or structure existed at the time it became

nonconforming. Expansion onto adjoining lots is prohibited.

(2) Nonconformin$ use of a building may be extended throughout the building only in compliance

with $ 27-703(D) df this chapter.

(3) A building, which houses a nonconforming use, may be expanded only in compliance with 0

27-703(D) of this Chapter.

(4) A nonconforming use may not be extended to a new building.

(5) A nonconforming building may be expanded only in compliance with g 27-703(E)(6) of this

Chapter. '

l

(6) In addition to $ 27-703(4), (B), (C), (D), and (E) above, nonconforming uses must comply

with the followingi

(a) Extension and7o, expansion as permitted in g 27-703(E)(l) through (5) above, shall be

permitted only by ;ipecial exception in accordance with Part 6 of this Chapter, only to the extent

that all new constnrction shall comply with the dimensional standards of the district in which the

use is located or the district in which the use is permitted, whichever is more restrictive.

(b) In addition, when a nonconforming use is expanded, the applicant must comply with all

performance standirds of the district in which the use is permitted or the district in which the use
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is located, whichever is more restrictive. The performance standards include, but are not limited

to, the following: parking, signage lighting, landscaping, noise, and building and impervious

coverage.

(c) In cases where a building is nonconforming as to front, side, or rear yard setback, an addition

may be built on a, line with the existing building, as long as it does not create an additional

encroachment into a required yard. Any further encroachment with regard to required setbacks

will require a variance.

1) Expansion shall not be permitted to extend closer to the road legal right-of-way than the front

wall of the existing dwelling closest to the road.

2) Expansion shall,not be permitted to create a new violation of the minimum side yard setback.

An existing dwelli;rg that violates the side yard may be expanded to the rear along the side yard

building setback established by the wall of the existing building.

3) An existing dwelling that violates the rear yard may be expanded to the sides along the rear yard

building setback established by the rear wall of the existing building.

F. Additional Building Regulations. The following regulations apply to buildings:

(1) When new ordinance provisions are adopted and affect planned construction, which has not

:,
been completed: ;

(a) Buildings under construction as of the date of adoption of new ordinance provisions, to the

extent of completion of footings, may be completed as nonconforming buildings provided that

valid building permits have been issued for those buildings.

(b) The use or uses of buildings governed by subsection (F)(l)(a) above shall comply with the

permitted uses for ihe district in which they are located.

I
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(2) Nonconforming primary structures damaged or destroyed by fire, explosion, accident, or

calamity (as contrasted to deterioration due to time or neglect) may be reconstructed and used as

before, provided that:

(a) If repairs constitute substantial improvement, as herein defined, the structure may be

reconstructed only,'within strict conformity with all applicable regulations of this Chapter. If the

repairs constitute .less than substantial improvement, as herein defined, the structure may be

reconstructed so aS to match the dimensions and location of the damaged building, including

height, width, depth and volume.

(b) Building reconstruction shall be started within one year from the date the building was damaged

or destroyed, and shall be carried out without intemrption.

(c) The building will pose no hazards to safety by virtue of its location.

(3) Legally condemned nonconforming buildings shall not be rebuilt or used except in

conformance with ihis Chapter.

G. Contiguous Undeveloped Lots. Where two or more contiguous undeveloped lots are held in

single ownership, .;vithin a subdivision which has been duly recorded prior to the effective date of

this Chapter, which lots are individually not of the required minimum area or width for the district

in which they are siituated, such lots may be developed only in groups thereof in order to provide

the minimum lot a?ea and width required. When all lots in single ownership are combined and
j

still do not meet arba and/or width requirements, they may be considered a single nonconforming

lot in accordance vlith $ 27-703(G)of this Chapter.

H. Nonconforming Signs. If and when a nonconforming sign is replaced, the new sign shall

comply with the requirements of this Chapter. "Replacement,' shall not include simply revising

the text or color ofithe sign, but shall refer to structural replacement and./or relocation of the sign.
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L Conforming Uses in Nonconforming Buildings or Lots. The conversion of one conforming use

to another conforming use on a lot or in a building that is nonconforming shall be permitted by

special exception from the Zoning Hearing Board in accordance with the provisions of Part 6 of

Section 27-20C2 is titled "Required Off-Street Parking Capacity" and states:

"Any building or structure erected, altered, or used, and any lot used or occupied for any

of the following purposes shall be provided with the minimum number of parking spaces set

forth below, together with adequate driveways and street access in compliance with the

requirements of the Conshohocken Borough Subdivision and Land Development Ordinance

[Chapter 22]. When a use is not specifically listed below, the requirements of the most similar
use shall apply.

-Use

Dwelling unit, multifamily dwelling
(studio, efficiency or one-bedroom units)

Dwelling unit: i
Elderly/disabled housing

Independent living
Personal care hirme

Dwelling unit, all other types

Places of assembly. such as church or
auditorium

Retail stores

Shopping centers .

Business or administrative offices

Laboratory or industry

Services:

l. Doctor, dentist,,or similar type,
including out-patient clinics

2. Barber,beautic[an, tailor, or similar
type

3. Plus

Tourist home, roolping house, bed-and-
breakfast

't

Self-service laundr:y

Requirement
I 712 spaces per dwelling unit.

1 space per dwelling unit.

I space per dwelling unit.

I space per every 2 private living units.

2 spaces per dwelling unit.

1 space per 4 seats.

1 space per 150 square feet ofgross floor area.

1 space per 200 square feet ofgross leasable area.

I space per 250 square feet ofgross floor area.

The larger of 1 space per employee or per 450 square

feet ofgross floor area.

7 spaces per doctor, dentist, or similar practitioner

3 spaces per barber, beautician or similar practitioner

I space per 2 employees not included in subsection
(1) or (2) above.

2 spaces, plus 1 space per rental unit.

I space per 3 washers, dryers and/or dry cleaning
machines.
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Use Requirement
Place of indoor amusements (not sports I space per 100 square feet of gross floor area.
or exercise)

The following uses require I space per employee and/or volunteer on the largest shift or during
peak periods, plus the number of spaces listed below:

1. Library, muserun or similar place I space per 800 square feet of floor areain public use.

2. Hotel, motel, or'similar use 1 space per rental unit.
3. Motor vehicle ri:pairs (body or 3 spaces per service bay.

mechanical)

4. Vehicle sales

5. Meeting, training, or classroom space
as a primary use:

Restaurants:

l. Drive-in or fast-food

2. All others :

Indoor sports facility

Studio for dance, rirt, music or
photography

Day-care center I

Bank, financial inititution

Elementary or intermediate schools

High schools

I space per 500 square feet ofindoor sales area, plus
I space per 5,000 square feet ofoutdoor sales area.

I space per 2 seats of total seating capacity.

The larger of I ll2 spaces per table or booth, or 1

space per 50 square feet of gross floor area; minimum
of25 spaces.

I space per 50 square feet ofgross floor area.

1 ll2 spaces per person for maximum court and
exercise equipment capacity.

1 space per 5 students, and/or 1 space per 300 square
feet ofgross floor area for nonstudent patrons.

I space per 3 children at maximum capacity.

6 spaces per teller window, plus 3 spaces per
automatic teller machine.

l314 spaces per classroom.

5 spaces per classroom."

In a requesl for a variance, the Board is guided by Section 27-6ll of the Ordinance and

Section gl}.2 of the Pennsylvania Municipalities Planning Code (hereinafter called,.MpC,,). An

applicant for a variance has the burden of establishing that a literal enforcement of the provisions

of the Ordinance will result in an unnecessary hardship as that term is defined by law, including

court decisions, an,1 that the allowance of the variance will not be contrary to the public interest.

Section 27-611 of the Zoning Ordinance and Section 910.2 of the MpC permit the Board to grant

:i
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a variance where it is alleged that the provisions of the Ordinance inflict unnecessary hardship

upon the Applicant and when the Board can make certain prescribed findings where relevant in a

given case.

As the testimony and evidence presented to the Board in this case have shown, the Project

i
appears to attempt to accommodate both a positive use of the Property with minimal relief being

requested.

As a result of all the above, the Application meets the requirements of "unnecessary

hardship" requirediunder the MPC. See Id. The Board, upon thorough and deliberate review of

the materials subr:ritted and testimony offered, has determined that the proposed variance is

appropriate in corsideration of the unique characteristics of the Property. Additionally, the

requested variance will not adversely affect the public interest.

Additionally, in a request for a special exception, the Board is guided by both the Ordinance

and the Pennsylvania Municipalities Planning Code. An applicant for a special exception has the

burden of showing that the request adheres to the express standards and criteria of the special

exceptions delinealed by the governing body. The Zoning Board must decide requests for special

exceptions in acco!'dance with such standards and criteria and how the special exception would

impact the public welfare. The Zoning Hearing Board has determined that the granting of the

requested special exception would not negatively impact the public welfare.

In reviewing this application, even though the Applicant requested variance relief

from multiple sectibns of the Zoning Code, the Zoning Hearing Board believes that the Applicant

only requires a spJcial exception from Section2T-703(BX1) and variance from Section2T-2002.

As the testimony jind evidence presented to the Board in this case have shown, the Applicant
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appears to attempt to accommodate both a positive use of the Subject Property with minimal relief

being requested.

As a result of all the above, the Application meets the requirements of "unnecessary

hardship" required:"under the MPC. See id. The Board, upon thorough and deliberate review of

the materials subr:ritted and testimony offered, has determined that the proposed variance is

appropriate in consideration of the unique circumstances and characteristics of the Subject

Property. '

The requested variance will not adversely affect the public interest.

IV. CONC'LUSIONS OF LAW

From the flicts presented, it is the judgment of the Board that Applicant shall be granted

the requested variahce and special exception. The Applicant has proven an unnecessary hardship

unique or peculiar to the property and that the variance is not contrary to the public interest.

Accordingly, the Board is able to make the following relevant findings under Section 910.2 of the

MPC:

l. Thi there are unique physical circumstances or conditions, including irregularity,

narrowness or shailowness of lot size or shape, or exceptional topographical or other physical

conditions peculial to the property, and that the unnecessary hardship is due to such condition, and

not the circumstances or conditions generally created by the provisions of the Ordinance in the

neighborhood or district in which the property is located;

2. That because of such physical circumstances or conditions there is no possibility

that the property cAn be developed in strict conformity with the provisions of the Ordinance and

that the authorizatlon for a variance is therefore necessary to enable the reasonable use of the

Subject Property;
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3. That the variance will not alter the essential character of the neighborhood or

district in which the Subject Property is located, nor substantially or permanently impair the

appropriate use or development of the adjacent property, or be detrimental to the public welfare;

4. Thap the unnecessary hardship has not been created by the Appellant; and,
T

5. That the variance will represent the minimum variance that will afford relief and

will represent the least modification possible under Section 27-611.

'p

I

,
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ORDER

AND NOW, this
-lt+&ev

2019, upon the Application of PWR BLD Gym,

LLC, seeking special exceptions and variances from the terms of Sections 27-703(B)(l) and 27-

2002, in order to use the vacant former garage space at the Subject Property for a specialty gym is

hereby GRANTED

CONSHOHOCKEN ZONING HEARING BOARI)

Richard D. Barton, Chairman

R

sB.V acca

Mark S

S
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	1. DEFINED TERMS; BASIC LEASE INFORMATION. In addition to other terms defined herein, the following terms shall have the meanings set forth in this Section 1 unless the context otherwise requires:
	1.1. Tenant’s Trade Name: Pop’s Steaks.
	1.2. Tenant’s Address: 209 Lindbergh Ave., Broomall, PA 19008.
	1.3. Property Address: 101 Fayette Street, Conshohocken, PA 19428
	1.4. Lease Date: The date that the last of the Landlord or Tenant to sign this Lease delivers its counterpart signature to the other Party.
	1.5. Termination Date: June 30, 2028
	1.6. Security Deposit: $15,000.00.
	1.7. Tenant’s Proportionate Share: Thirty Percent (30.00%).
	1.8. Permitted Use: For restaurant purposes including cheesesteak, hoagies, pizzas, and other similar items commonly served at Italian sandwich and pizza restaurants.
	1.9. Business Hours: In accordance with the ordinances of the Borough of Conshohocken and any other Governmental Authority with jurisdiction over the Premises.
	1.10. Broker: None.
	1.11. Additional Rent: Any and all other sums, amounts, charges, fees, costs and expenses payable by Tenant under this Lease, whether or not expressly denominated as “additional rent” or “Additional Rent”.
	1.12. Governmental Authorities: All Federal, state, county, municipal and local governments, and all departments, commissions, boards, bureaus and offices thereof having or claiming jurisdiction over the Premises including, without limitation, the Bor...
	1.13. Basic Rent: In the amounts set forth below.
	1.14. Premises: The Premises leased to the Tenant under and by this Lease and more particularly described in Section 2.1 of this Lease.
	1.15. Property: The real property and improvements located at 101 Fayette Street, Conshohocken, PA, of which the Premises is a part.
	1.16. Rent: Basic Rent and Additional Rent.
	1.17. Rent Commencement Date: September 1, 2025 provided Tenant is given possession of the Premises on July 1, 2025. The Rent Commencement Date shall be extended for one day for each day beyond July 1, 2025, the delivery of possession is delayed.
	1.18. Amount Due at Lease Signing: $20,000.00 (representing Security Deposit of $15,000.00, and $5,000.00 representing the purchase price for the FF&E (defined below)).
	1.19. Guarantor: Nino Cordivari and Mark Pagano, and any other persons guaranteeing Tenant’s obligations under this Lease, pursuant to the Guaranty (defined below).

	2. PREMISES; PERMITTED USE.
	2.1. Premises: In consideration of the Rents to be paid to Landlord and the covenants and agreements to be performed by Tenant, Landlord does hereby lease, rent, let and demise to Tenant, and Tenant does hereby rent and hire from Landlord, subject to ...
	2.2. Warranty of Title/Quiet Enjoyment: Landlord hereby warrants that it and no other person or entity has the right to lease the Premises demised by this Lease to Tenant. Provided Tenant has performed all of the terms and conditions of this Lease to ...
	2.3. Estoppel: Within ten (10) days following request from Landlord or any mortgagee of Landlord, Tenant shall deliver to Landlord a statement executed and acknowledged by Tenant, in form reasonably satisfactory to Landlord, (a) stating the Effective ...
	2.4. Use of the Premises: Tenant shall continuously use and occupy the Premises during the Term, which use and occupancy shall be solely for the Permitted Use, and not for any other purpose or purposes.
	2.5. Permits and Approvals: Tenant shall, at its sole cost and expense, obtain any and all required permits and approvals for the Permitted Use, additional development and initial fit-out of the Premises, if any, including, without limitation the erec...
	2.6. FF&E. Commensurately with the execution of this Lease, for good and valuable consideration, including for the cash payment of Five Thousand and no/100 Dollars ($5,000.00), which Tenant shall pay to Landlord on or before the Effective Date, Landlo...
	2.7. Exclusive Use. From and after the date hereof, Landlord shall not enter into any Lease for any portion of the Property, which shall permit the tenant or occupant thereof to use the space for an Italian pizzeria restaurant.

	3. TERM; COMMENCEMENT; OCCUPANCY.
	3.1. Initial Term. The initial term of this Lease (the “Initial Term”) is approximately three (3) years, commencing on the delivery of possession of the Premises to Tenant (anticipated to be July 1, 2025) and expiring on the Termination Date. All refe...
	3.2. Options to Renew. Provided (i) no Event of Default has occurred under this Lease which remains uncured beyond applicable grace, notice and cure periods provided in this Lease or by other applicable law and this Lease is in effect at the time that...
	3.3. Delivery of Possession. Tenant has inspected the Premises and agrees to accept possession of the Premises in the condition existing on the Effective Date “AS IS”, “WHERE IS”, “WITH ALL FAULTS” without any representations as to the condition or re...
	3.4. No Notice For Termination: Subject to the Extension Options, this Lease shall terminate on the Termination Date, or any extension or renewal thereof, without the necessity of any notice from either Landlord or Tenant to terminate the Lease. On an...

	4. RENT. Tenant shall pay the Annual Basic Rent in equal monthly installments on or before the first calendar day of each month. Basic Rent is payable to Landlord or Landlord’s managing agent at the address to which notices to Landlord are to be sent ...
	5. ADDITIONAL RENT.
	5.1. In addition to Basic Rent and commencing on the Effective Date, Tenant shall pay Landlord monthly Additional Rent in the amounts as provided below:
	5.1.1 Taxes. Tenant shall pay to Landlord as Additional Rent Tenant’s Proportionate Share of Taxes on the Property including land and all buildings and other improvements thereon. “Taxes” include all real estate taxes, assessments, and special assessm...
	5.1.2 Insurance by Landlord. Tenant shall pay to Landlord as Additional Rent Tenant’s Proportionate Share of (i) all premiums for all policies of insurance on the maintained on the Premises, including fire, extended coverage, boiler, sprinkler, enviro...
	5.1.3 Operating Costs. Except as expressly provided in this Section 5.1.3, Tenant shall pay to Landlord as Additional Rent Tenant’s Proportionate Share of all of Landlord’s types of costs incurred during the previous calendar year to operate, maintain...

	5.2. Tenant shall pay this Additional Rent on a monthly basis concurrently with the payment of the Basic Rent when due and payable under this Lease and as provided by Landlord in its notice to Tenant regarding the same. Tenant shall continue to make s...
	5.3. Notwithstanding the foregoing “Taxes” shall not include income taxes, gross profits, franchise, personal property or similar taxes or charges upon the profits, assets, franchise, employees or income of Landlord or any estate or inheritance taxes ...

	6. ALTERATIONS AND REPAIRS.
	6.1. Tenant shall be responsible for (i) maintenance or repairs to the Premises as further set forth in Section 7, (ii) snow and ice removal from all walkways and sidewalks immediately abutting the Premises, (iii) regular removal and disposal of all t...
	6.2. Tenant shall be solely responsible for its initial fit up/build-out at its sole cost and expense subject to agreed-upon architectural plans submitted to Landlord in advance. During the Term, Tenant shall have the right to make changes, renovation...
	6.3. All alterations, improvements, and changes will be at the cost of Tenant, and shall become the property of Landlord, and shall remain upon and be surrendered with the Premises, excepting, however, that at Landlord’s option, Tenant shall, at its e...

	7. MAINTENANCE OF PREMISES AND THE PROPERTY.
	7.1. Tenant agrees to operate its business and maintain the Premises in a manner that will comply with all applicable legal requirements all Governmental Authorities, including, without limitation, those of the Commonwealth of Pennsylvania, and the Bo...
	7.2. Except as otherwise provided for herein, Tenant shall be responsible for maintaining and making all repairs and replacements necessary to maintain and keep the interior portions of the Premises, in good condition and working order, including but ...
	7.3. If any construction liens shall be filed against the Property or the Premises by reason of work, labor, services or materials supplied to Tenant or anyone holding the Premises or any part thereof through or under Tenant, Tenant shall, within thir...

	8. LATE CHARGE. Tenant shall pay a late charge (“Late Charge”) of five percent (5%) of any installment of Basic Rent or Additional Rent or any other charge under this Lease (or any portion thereof) that is not paid within ten (10) days of the date whe...
	9. SECURITY DEPOSIT. Tenant shall deposit with Landlord a Security Deposit in the amount set forth in Section 1 of this Lease. The Security Deposit is due upon the signing of this Lease by Tenant. If Landlord applies any part of the Security Deposit t...
	10. CONDUCT OF BUSINESS BY TENANT.
	10.1. Tenant agrees to be open for business and to operate its business throughout the entire Term except for casualty, remodeling or governmentally ordered shut down. Tenant shall notify Landlord in writing in advance of anticipated closure and advis...
	10.2. Tenant, at Tenant’s sole cost and expense, shall promptly comply with all present and future laws, ordinances, orders, rules, regulations and requirements of all Governmental Authorities (collectively “Laws”) affecting or applicable to the Premi...
	10.3. Tenant shall not do or permit anything to be done in or about the Premises, or bring anything therein, which will violate any such Laws, or in any way obstruct or interfere with the rights of others, nor shall Tenant use or allow the Premises to...
	10.4. No auction, yard sales, fundraisers, liquidation, going out of business, fire or bankruptcy sales may be conducted or advertised by sign or otherwise in the Premises, except with the express prior written consent of the Landlord which consent ma...
	10.5. Tenant shall not permit or suffer the Premises to be occupied or used in a manner constituting a public nuisance by reason of noise, odors (other than normal odors associated with the cooking of food), vibrations or interfere in any way with oth...
	10.6. Tenant shall not store anything in the service or exit corridors outside of the Premises but on the Property. Tenant agrees that all receiving, shipping and delivery of goods and merchandise, and all removal of merchandise, supplies, equipment, ...
	10.7. Tenant shall not use or permit the use of any portion of the Premises as sleeping quarters, lodging rooms, or for any unlawful purposes.
	10.8. Tenant shall not install any radio, cable television, antennae or any other similar device to the exterior to the Premises.
	10.9. Tenant, at Tenant’s sole cost and expense, shall at all times during the Term:
	10.9.1 Keep the inside and outside of all glass in the doors and windows of the Premises clean and in good repair.
	10.9.2 Keep all exterior store surfaces of the Premises clean.
	10.9.3 Replace promptly any cracked or broken glass of the Premises with glass of like kind and quality.
	10.9.4 Maintain the Premises in a clean, orderly and sanitary condition and free of insects, rodents, vermin and other pests.
	10.9.5 Keep any garbage, trash, rubbish or refuse in vermin-proof containers within the Premises until removed.
	10.9.6 Install and maintain fire extinguishers and other fire protection devices as may be required from time to time by any Governmental Authorities and/or by the insurance underwriters insuring the Property.

	10.10. During the Term, Tenant shall not commit or suffer to be committed any waste upon the Premises and shall not place a load upon any floor of the Premises which exceeds the weight per square foot which such floor was designed to carry, so long as...
	10.11. Any damage sustained by any Party caused by mechanical, electrical, plumbing or any other equipment or installations, whose maintenance and repair is the responsibility of Tenant under this Lease and such responsibility has not been properly pe...

	11. DAMAGE TO PREMISES. Tenant shall repair at its sole cost and expense any damage to the Premises or the Property caused by bringing into the Premises any property for Tenant’s use, or by the installation or removal of any such property, regardless ...
	12. TENANT IMPROVEMENTS. Tenant shall not improve or alter the Premises other than in accordance with Section 6, hereof. Any alteration or improvements made by Tenant which have been approved by Landlord shall be at the sole cost and expense of Tenant...
	13. SIGNS. Tenant shall not place or suffer to be placed or maintained on the exterior of the Premises any sign, advertising matter or any other thing of any kind, and shall not place or maintain any decoration, lettering or advertising matter (a “Sig...
	14. UTILITIES. Tenant has inspected the Premises and has determined that there are hook ups for water, sewer, electricity and gas sufficient for Tenant’s use of the Premises. Tenant shall make all arrangements for and shall cause all utilities and ser...
	15. INSURANCE AND INDEMNITY.
	15.1. The following requirements (collectively, the “Insurance Requirements”) shall be complied with by Tenant at all times during the Term:
	(a) Tenant, at Tenant’s expense, during the Term, shall obtain and keep in full and effect:
	(i) An insurance policy for Tenant’s personal property and Alterations made by, or on behalf of, Tenant, in either case to the extent insurable under the available standard forms of “Special Cause of Loss Form” insurance policies, in an amount equal t...
	(ii) A policy of commercial general liability insurance, on an occurrence basis, insuring against risks or bodily injury and property damage, personal injury, contractual liability, completed operations and legal liability in connection with Tenant’s ...
	(iii) Workers compensation insurance as required by law.
	(iv) Umbrella form or excess liability insurance providing, at a minimum coverage over the commercial general liability insurance policy, referred to in (2) herein, with a limit of not less than $1,000,000 per occurrence and per aggregate.

	(b) To the extent available at a commercially reasonable premium cost, Tenant’s insurance policies shall contain a provision that (a) no act or omission of Tenant shall affect or limit the obligation of the insurer to pay the amount of any covered los...
	(c) Tenant shall cause Tenant’s insurance policies to be issued by reputable and independent insurers that are (x) permitted to do business in the Commonwealth of Pennsylvania, and (y) rated in Best’s Insurance Guide, or any successor thereto, as havi...
	(d) Tenant has the right to satisfy Tenant’s obligation to carry Tenant’s property policy and liability policy with a blanket insurance policy.

	15.2. Subject to the provisions of this Section 15, Tenant shall obtain an appropriate clause in, or endorsement on, any insurance policy carried by Tenant pursuant to which the insurance companies waive subrogation or consent to a waiver of right of ...
	15.3. If Tenant is unable to obtain the inclusion of the waiver of subrogation provision described in Section 15.2 above, even with the payment of a commercially reasonable additional premium, then Tenant shall attempt to name the Landlord as an addit...
	15.4. On or prior to the Effective Date, Tenant shall deliver to Landlord appropriate certificates of insurance required to be carried by Tenant pursuant to this Section 15, including evidence of waivers of subrogation and naming of additional insured...
	15.5. Landlord shall have the right, following the initial Term, on not less than thirty (30) days’ prior written notice to Tenant, to require that Tenant increase the amounts and/or types of coverage required to be maintained under this Section 15 to...
	15.6. Tenant shall replace, at the expense of Tenant, any and all plate and other glass damaged or broken in and about the Premises. Notwithstanding anything contained in the foregoing, Tenant shall be permitted to self-insure with respect to plate gl...
	15.7. Any contractors performing Alterations for the Tenant in the Premises shall carry commercial general liability insurance and worker’s compensation insurance coverage while performing any such Alterations in the Premises. Such commercial general ...
	15.8. Except to the extent caused by the act or neglect of Landlord, Tenant shall indemnify, defend (with attorneys satisfactory to Landlord) and hold Landlord harmless from and against any and all claims, actions, damages, and liability in connection...

	16. SUBORDINATION. This Lease is and shall be subject and subordinate to all mortgages nor or hereafter affecting the Premises. This Lease is and shall also be subject and subordinate to the terms, conditions and provisions of any and all declarations...
	17. ASSIGNMENT AND SUBLETTING.
	17.1. General: Tenant, for itself, its heirs, distributes, executors, administrators, legal representatives, successors and assigns, covenants that it shall not assign, mortgage or encumber this Lease, nor sublease, or permit the Premises or any part ...
	17.1.1 Under no circumstances may Tenant assign this Lease or sublet the Premises for a use other than the Permitted Use without the prior written consent of the Landlord.
	17.1.2 Tenant will pay all Landlord’s reasonable out-of-pocket expenses related to an approved assignment or subleasing provided for in this Section 17 including, but not limited to, fees for attorneys, architects, etc. up to a maximum amount of docum...
	17.1.3 Any rights to sublet, mortgage, hypothecate, sublease or assign which Landlord may grant are exclusive to Tenant, and may not be transferred. In no event will any assignment or sublease of the Premises, or any other use or occupancy arrangement...
	17.1.4 In the event that Tenant sublets a portion or all of the Premises in accordance with the terms and conditions of this Lease and the total fixed rent plus additional rent to be charged to the subtenant(s) per square foot exceeds the total Basic ...
	17.1.5 Upon Tenant’s request, Landlord shall approve an assignment of this Lease to an assignee in connection with the sale of substantially all of Tenant’s assets, provided such assignee is at least as creditworthy as Tenant. In such instance, Landlo...

	17.2. Any Assignment Void: Any assignment or sublease in violation of Tenant’s express obligations under this Section 17 is void, and shall constitute of breach of this Lease. If this Lease is assigned, or if the Premises or any part thereof are suble...

	18. ENVIRONMENTAL MATTERS.
	18.1. Hazardous Substances: Tenant shall not cause or permit to occur: (i) any violation of any present or future federal, state or local law, ordinance or regulation related to environmental, health or safety conditions in or about the Premises (“Env...
	18.2. Indemnity: Tenant, at its sole cost and expense, shall comply with all Environmental Laws, including, without limitation, all reporting requirements and the performance of any remediation required by any Governmental Authorities as a result of s...
	18.3. Hazardous Substances Defined: “Hazardous Substances” shall include, without limitation, flammables, explosives, radioactive materials, asbestos containing materials, polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxi...
	18.4. Wastes: Tenant, at its sole cost and expense, agrees to comply with each present and future law, ordinance and regulation regarding the collection, sorting, separation, or recycling or waste products, garbage, refuse and trash (collectively, “Wa...

	19. OMITTED.
	20. DESTRUCTION OF PREMISES.
	20.1. Repair; Rent Abatement: If the Premises shall be damaged by fire, the elements, accident or other casualty (“Casualty”), but the Premises are not thereby rendered untenantable in whole or in part, Landlord shall, at its sole cost and expense, ca...
	20.2. Termination by Landlord: If, as result of a Casualty, the Premises are (i) rendered wholly untenantable as a result of any cause which is not covered by Landlord’s insurance, then, and only in such event, Landlord may terminate this Lease by giv...

	21. CONDEMNATION; EMINENT DOMAIN. If the whole or any part of the Premises shall be taken under the power of eminent domain, this Lease shall terminate as to the part so taken on the date Tenant is required to yield possession thereof to the condemnin...
	22. TERMINATION/EVENTS OF DEFAULT.
	22.1. Event of Default/Notice/Cure Rights/Termination: In the event of (i) any failure of Tenant to pay any Rent or other charges due hereunder when due and subject to the notice to cure set forth below, or (ii) any failure of Tenant to perform any ot...
	22.2. Right to Relet: Should Landlord elect to reenter, as herein provided, or should it take possession pursuant to legal proceedings or pursuant to any notice provided for by law, it may either terminate this Lease or it may from time to time, witho...
	22.3. Landlord’s Lien: In addition to any applicable lien, none of which are to be deemed waived by Landlord, Landlord shall have, at all times, and Tenant hereby grants to Landlord, a valid lien and security interest to secure payment of all rentals ...
	22.4. Legal Expenses: In any action or proceeding to enforce its rights under this Lease, the prevailing Party may recover from the other Party all reasonable costs incurred in connection therewith, including reasonable attorneys’ fees and court costs...
	22.5. Mitigation of Damages: Landlord shall engage in reasonable and good faith efforts to mitigate its damages resulting from any uncured Event of Default by Tenant under this Lease.

	23. JURY TRIAL WAIVER and CONFESSION OF JUDGMENT. TENANT AND LANDLORD HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT THEY MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED ON THIS LEASE OR ARISING OUT OF, UNDER OR IN CONN...
	24. BANKRUPTCY OR INSOLVENCY.
	24.1. Tenant’s Interest not Transferable: Neither Tenant’s interest in this Lease, or any estate hereby created in Tenant nor any interest herein or therein, shall pass to any trustee or receiver or assignee for the benefit of creditors or otherwise b...
	24.2. Other Bankruptcy and Insolvency Provision:
	24.2.1 No default of this Lease by Tenant, either prior to or subsequent to the filing of a bankruptcy, insolvency, receivership, or assignment for the benefit of creditors proceeding or petition shall be deemed to have been waived unless expressly do...
	24.2.2 It is understood and agreed that this is a lease of real property which such lease is described in Section 365(b)(3) of the Bankruptcy Code (11 U.S.C. 365(b)(3)).
	24.2.3 Included within and in addition to any other conditions or obligations imposed upon Tenant or its successor in the event of assumption and/or assignment of this Lease pursuant to the Bankruptcy Code are the following: (i) the cure of any moneta...


	25. ACCESS BY LANDLORD. Provided Landlord gives Tenant reasonable written notice, Landlord or Landlord’s agents (including Landlord’s lender(s)) shall have the right to enter the Premises at all reasonable times during normal business hours to examine...
	26. TENANT’S PROPERTY. Tenant shall give immediate notice to Landlord in case of any damage to or destruction of all or any part of, or accidents in, the Premises or of defects therein or in any fixtures or equipment, promptly after it becomes known t...
	27. SURRENDER; HOLDING OVER AND SUCCESSORS.
	27.1. Surrender. Upon the Termination Date or other earlier termination of this Lease or Tenant’s possessory rights to the Premises, Tenant shall quit and surrender the Premises to Landlord vacant, broom clean and in good order and condition, ordinary...
	27.2. Holding Over: Any holding over after the expiration of the Term hereof shall be construed to be a tenancy at sufferance at 150% of the monthly Basic Rent in effect immediately prior to the expiration of the Term, together with an amount estimate...
	27.3. Successors: All rights and liabilities herein given to, or imposed upon, the respective Parties hereto shall extend to and bind the several respective heirs, executors, administrators, successors, and assigns of the said parties; and if there sh...

	28. RULES AND REGULATIONS. Tenant agrees to comply with and observe all rules and regulations reasonably established or modified by Landlord from time to time. Tenant shall be given reasonable notice of any such regulations. Tenant’s failure to keep a...
	29. MISCELLANEOUS.
	29.1. Waiver: Election of Remedies: One or more waivers of any covenant or condition by Landlord shall not be construed as a waiver of a subsequent breach of the same covenant or condition, and the consent or approval by Landlord to or of any act by T...
	29.2. Entire Agreement: All Exhibits and Riders, if any, attached hereto form a part of this Lease and shall be given full force and effect, as fully as if set forth at length herein. This Lease and said Exhibits and Riders, if any, so attached hereto...
	29.3. Interpretation and Use of Pronouns: Nothing contained herein shall be deemed or construed by the Parties, nor by any third party, as creating the relationship of principal and agent or of partnership or of joint venture between the Parties, it b...
	29.4. Unavoidable Delays: In the event that either Party shall be delayed in the performance of its initial construction or maintenance and/or repair obligations by reason of strikes, lockouts, labor troubles, inability to procure materials or shall a...
	29.5. Notices: Notwithstanding the fact that certain descriptions elsewhere in this Lease of notices required to be given by one Party to the other may not state that such notices shall be in writing, any notice, demand, request or other instrument wh...
	29.6. Captions and Section Numbers: The captions, section numbers, article numbers, and index appearing in this Lease are inserted only as a matter of convenience and in no way define, limit, construe, or describe the scope or intent of such sections ...
	29.7. Recording: Tenant shall not record this Lease or any memorandum thereof, without Landlord’s prior written consent.
	29.8. Intentionally Omitted.
	29.9. Transfer of Landlord’s Interest: In the event of any transfers of Landlord’s interest in the Premises, including any so-called sale lease back, the transferor shall be automatically relieved of any and all obligations on the part of Landlord acc...
	29.10. Liability of Landlord: If Landlord shall fail to perform any covenant, term or condition of this Lease upon Landlord’s part to be performed, and if, as a consequence of such default, Tenant shall recover a money judgment against Landlord, such ...
	29.11. Accord and Satisfaction: Payment by Tenant or receipt by Landlord of a lesser amount than the Rent or other charges herein stipulated shall be deemed to be on account of the earliest due and payable stipulated Rent or other charges, and no endo...
	29.12. Governing Law: This Lease shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsylvania. If any provision of this Lease or the application thereof to any person or circumstances shall, to any extent, be inva...
	29.13. Specific Performance of Landlord’s Rights: Landlord shall have the right to obtain specific performance of any and all of the covenants and obligations of Tenant under this Lease, and nothing contained in this Lease shall be construed as or sha...
	29.14. Certain Rules of Construction: Time is of the essence of this Lease. Notwithstanding the fact that certain references elsewhere in this Lease to acts required to be performed by Tenant hereunder omit to state that such acts shall be performed a...
	29.15. Landlord’s Statutory Rights: Landlord shall have all rights and remedies now or hereafter existing at law with respect to the enforcement of Tenant’s obligations hereunder and the recovery of the Premises. No right or remedy herein conferred up...
	29.16. No Broker. Each of Landlord and Tenant represents and warrants to the other that neither it nor its agents have dealt with any broker in connection with this Lease and that no other broker, finder or like entity procured or negotiated this Leas...

	30. TENANT REPRESENTATIONS.
	30.1. Authority. Tenant represents and warrants to Landlord that: (i) Tenant IS duly organized and is validly existing and in good standing in the state in which it was formed/organized; (ii) Tenant is legally authorized to do business in the Commonwe...
	30.2. OFAC. Each party hereto represents and warrants to the other that such party is not a party with whom the other is prohibited from doing business pursuant to the regulations of the Office of Foreign Assets Control (“OFAC”) of the U.S. Department...

	31. GUARANTY. Guarantors are guaranteeing this Lease in accordance with the Guaranty set forth on the attached Exhibit A. Tenant acknowledges that Landlord would not have entered into this Lease without such guaranty, and that such guaranty, therefore...
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